t Vaynedale  Sewer  Res.  135-1961 


DECLARATORY 


Res.  No.  1072-1961 


For  the  Condemnation  of  a permanent  right  of  way 
for  sewer  easement  purposes  and  a temporary  right 
of  way  for  construction  purposes  across  parts  of 
Sections  21,  22,  26,  27,  28  and  33  situated  in 
Township  30  North,  Range  12  East,  all  in  Allen 
County, . Indiana  in  connection  with  Main  Sewer 
Resolution  No.  135-1961,  known  as  the  Waynedale 
Sanitary  Trunk  Sewers. 


Resolution  Adopted: 


Dec.  8.  1961 


Confirmed: 


Bids  Received: 


Contract  Awarded : 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 


IK  I 
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Sewer  135-1961  "IJaynedale" 


DECLARATORY  RESOLUTION  NO*  1072-1961 


The  Condemnation  of  a permanent  right  of  way  for  suwer 
easement  purposes  nnd  a temporary  right  of  way  for  con- 
struction purposes  across  parts  of  Sections  21,  22,  26,  27, 
23  and  33  situated  in  Township  30  North,  Range  12  East, 
all  in  Allen  County,  Indiana  in  connection  with  Main 
Sewer  Resolution  No.  135-1961,  known  as  the  tfaynedale 
Sanitary  Trunk  Sewers. 


tfT'TQSD, 


~cb.  V f 1962  see  Resolution 


PLANS  ORDERED: 

ADOPTED:  Dec.  0^ 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  Dec.  li*  & 21,  1961 

HEARING  ON  CONFIRMATION:  Thurs.,  Jan.  11,  1962  at  3:30  p*m. 

T.U.A.  to  Jan.  25,  1962,  3:30  p.ra. 

£®NXX8!0®:ReAdvertised:  Jan.  18  & 25,  1962 
Notices  Mailed: Jan.  /6.  1962 

r Hearing  on  Conf:  Thurs.  Feb.  8, *62  3i; 

CONFIRMED:  As  Amended,  Feb.  8,  1962 

XSSESSJffiNTCEeLmPPROTJi : AtiSJi*  t,  Ron  Ordered  j Feb.  8,  196? 

lili-iil-ii  All.  ACTION  RESCINDED  on  Meeting  of  2/3/62 

HEARING  ON  CONFIRMATION:  Thurs.,  March  1,  1962,  3:30  p.  m. 

XSKXASSKSSMEKTXR0EE : CONFIRMED  as  Amended,  March  1,  1962 
ASSESSMENT  ROLL  ORDERED:  March  1,  1962 

XKJD5IEEI3EKRKEE: 

ASSESS  ENT  ROLL  APPROVED:  June  20,  1962 

HEARING  ON  CONFIRMATION  OF  ASSESSMENT  ROLL:  July  12,  1962  3:3Qp.m 
XXSSESSMENT  -R0LEXE0NFIRMKE: 

NOTICES  SERVED:  June  28,  1962 


i 

July  12,  1962 


ASSESSMENT  ROLL  CONFIRMED: 


1072 

DECLARATORY  RESOLUTION  Mo.  1961 


For  the  Condemnation  of  a permanent  right  of  way  for  sewer  easement  purpose* 
and  a temporary  right  of  way  for  Construction  purposes  across  part*  of 

Section*  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12  East, 

all  in  Allen  County,  Indiana. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that 
it  is  desired  and  deemed  necessary  to  conderm  a permanent  right  of  way  20  feet  in 
width  and  a temporary  right  of  way  40  feet  in  width  for  sewer  purposes  with  an  identical 

centerline  described  as  follows  to  wit: 


fm. 


i 


Beginning  at  a point,  said  point  being  1,793.00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road; 
thence  North  62  degrees,  51  minutes  West,  52.87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202.78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456.00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thepce  JMprth  69  degrees,  52  minutes  Ewt,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  413.49  feet  South 
of  the  Southwest  corner  of  Lot  52  in  Elmhurst  Garden*  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feat  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point?  thence 
North  21  degrees,  31  minutes,  30  second*  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  second*  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30.  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,  30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minute*,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  second*  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes , 30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 


thence  North  68  degree*,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point i thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.30  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446,34  feet  to 
a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

s*.  757.02  feet  to  » point;  thence  South  56  degrees,  43  minutes,  30  seconds 
^Eaat,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 

...  ^e1t. t0  A,.P°lnt;  thence  South  83  degrees,  12  minuter,  30  seconds 

~ * pclnt:  th«wu«pii*tii  44  m5ifc‘  t* 

383.20  feet  to  a point;  thence  South754  degrees,  13  minutes  East.  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 
334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 
a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point* 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thpnc* 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road:  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 
4 degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  -South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degree, 
41  minutes  East,  298.63  feet  to  a point. 


Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 
30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 

e right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
*nc  Bradbury  Avenue  ar^d J|cArthsir  Dr^ve  ^ feet  Wet 


in 


Also,  beginning  at^a  point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

9 minu+et,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Marys  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Marys  River  a distance  of  133  feet  more  or  less;  thence  South 
3 degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 


except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 

purpose*. 


temP°y®^  of  way  «hall  expire  within  three  (3)  years  from  the  date  of 

the  adoption  of  this  Resolution. 


AU  •k°"n  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 

5HT3  s/ss  - th° ----  - —T 

J*la  c°ndemnatl°n  of  right  of  way  for  .ewer  easement  purposes  and 

bSss Fwrpo‘e*  •*“1' b* 2,,e,,ed  the  w-p-w 


1072 
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>nx5  , 

ict  a> 


issuance 
ill  amend r 


« pfc? 

tuallv  r»i»nw  tne  i.irv  rronr.  tne  assessments  tor  su  .., 

. iy.  Pto- 

^nt,  assessment  of  property,  collection  of 
be  at  provided  for  in  said  above  en- 


- e t o^MCT^MSagpl erne n to  thereof. 


All  s tr eeta , 1 ol 


sd  in  the  Sections 


I 


all  in  Allen  Coant 


above  described  Condemnation  are  sit- 
, situated  in  Township  30  North,  Range  12  'i 


ADOPTED  THIS 


wwiS! 


m 
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DECLARATORY  RESOLUTION  No.  .1072  - 19$1  (Waynedile  S?wer  Right  of  Way)  „ 


Qo  motion  of  the  Boarp  tha  right  of  way,  permanent  and  temporary,  over 
real  eatate  deacribed  in  the  2nd  paragraph  of  deacription,  to  wit 

Alao ^beginning  at  a point,  aaid  point  being  394.19  feet  South  of  the 
Southwest  corner  of  let  52,  in  Elmhurat  Gardena  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  Eaat  of  the  Eoat  property  line  of 
the  Like  Erie  and  Weatern  Railroad*  thence  South  01  degreee,  00 
30  aectftda  Hart,  4,791.30  feet  tc  a f orm.*  thence  North  89  degreea, 

27  minute*  Eaat,  284.30  feet  tc  a point,  «ald  point  being  aituated 
in  the  right  if  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avanua  and  McArthur  Driva  and  21.0.  feet  Weaterly 
from  the  EaettTly  property  line  of  Bradbury  Avenue. 


* 


it  hereby  delated,  and  aaid  reaolution,  *a  ao  amended,  ia  hereby  finally 

confirmed . 


the 


<r- 


*,,~tHesre 

— jQL. O A 

VT^^WIi r 

^ ^ 0**«J 


^■•,i  #4* 
9. 

W'c 
OAK 


March  16,  1961  j 


NOTED 

r-i  IT  D 


City  Engineer 


Deo,  Rea,  1072-1961 


Date 


Attached  la  a letter  from  Attorney  Meclyn  T*  Parker  in  regard 
to  condemnation  of  easement  ecroaa  railroad  right  of  way  property 
in  connection  with  Declaratory  Resolution  1072#  Also  attached  is 
a License  Agrcenent  fo*»  which  the  railroad  prefers  to  use  lnetea 
of  baring  their  right  of  way  property  condemned. 

You  are  aateed  to  present  to  the  Board  an  opinion  regarding 

same  . 


KMiras 


eno,  2 


ee  I Mayor  Bsirn* 


HOARD  OF  PUBLIC  WORKS 


i Clerk 


ENGINEERING 
DEPT.  OF  STREETS 


3 


DATE. 


December  6,  1961 


TO: 


Board  of  Public  Works 


& 


SUBJECT:  Waynedale  Intercepting  Sever  Easements 


o t e n 


Q-"'  P.  F.  R. 


Declaratory  Resolution  No.  1072-1961,  which  provides  for  the  c 

condemnation  of  permanent  and  temporary  right-of-way  for  sewer  ry 
easement  purposes,  in  connection  with  Main  Sewer  Resolution  No.  L~ 
135-1961,  is  completed  and  attached. 

Dati 

Please  notify  this  office  what  Board  Order  Number  is  assigned  to  this 

s _and  property  ownership  list  are  also  attached. 


Oity  Engineer  ^ 

DSB/is  ( 
attachs.  V ✓ 

cc:  Mayor  Burns 


/ 


March  30,  1962 

Mr*  Maclyn  T,  Parker 

Campbell,  Livingston,  Dildine  & Haynle 

Lincoln  Tower 


Port  Wayne,  Indiana 

Dear  Mr,  Parkers 

License  Agreement  in 
connection  with  Condemnation 
of  Easement  per  Declaratory 
Resolution  No,  1072-1961 

Pursuant  with  telephone  conversation  with  you  in 
connection  with  the  captioned  subject,  the  attached 
recommendation  will  be  self-explanatory, 

_ Yo^  raay  ^n^or®  Railroad  Company  that  action 
on  the  Agreement  can  not  be  taken  at  this  time  due  to 
pending  litigation  hearings. 


KMsma 

j » 'Tlerk 

[board  of  public  works 

cc  t Mayor  Burns 

enc. 


January  12,  1962 


The  Board  of  Public  Works: 


Re  Res*  1072 


In  order  to  conform  to  the  requirements  of  Burns  48-20°l 
as  to  notice,  in  our  opinion  the  corrected  notice  should  be 
published  in  the  newspapers  two  times,  one  week  apart,  for 
new  hearing  on  Resolution  1072  on  Thursday,  February  15,  1962. 

It  is  not  necessary  to  send  individual  notices  to  property 


owners  * 


(/  donn  no*,  j. man 

Associate  City  Attorney 


J£E:ms 


Feb.  8,  1962 


UU-3X-1 
City  i^inew 

o *0.  ium.  So.  1072-1961  Qmmr  9t*m*mt*  tor  Via/nedal®  ©**»rs 
Prepare  ;*eeo«»nt  a»  abated,  Benefits  $1.00  and  .mages  31.00. 

Paul  9m  ham ibke 

H.  N.  Clausa 

SHbIV  «V  'HpUNS  ' 


ic 

Attach  flee.  & P.  0.  List 
ccs  Mayer  hums 


Sewer 

Engineering  Department 


Date 


February  6,  1962 


To: 


Mr.  Kenneth  McGraw 


Subject:  Waynedale  Sewers 


Reference  is  made  to  the  letter  I sent  to  the  Board  of  Works  on  the 
above  mentioned  subject,  dated  February  2,  1962  and  Mr.  Hoffman's  con- 
versation with  you  on  the  same  matter  today. 

I attach  an  entry  for  your  minutes  in  the  form  that  Mr.  Hoffman  suggested 
should  be  done  at  the  meeting  Thursday,  February  8,  1962. 


gk 


Chief  Sewer  Engineer 


Attachment 


cc:  Mayor  Burns 

Mr.  Edward  Green 


MU-SE-119 


(Et t$J  of  ^Fort  Wagtte 


✓ 


Engineering  Department 


425  South  Calhoun  Street 


Fort  Wayne.  Indiana 


February  2,  1962 


Board  of  Public  Works 
City  Hall 

Subject:  Waynedale  Sewers 

Gentlemen: 

As  a result  of  the  hearing  on  the  condemnation  for  the  above  mentioned  sewers  on 
January  11,  1962  and  the  remarks  made  by  various  people  about  the  sewer  line  paral- 
leling Bradbury  Avenue;  I have  reviewed  this  and  think  that  it  might  be  better  to 
relocate  the  sewer  from  its  present  line  which/lO'  east  of,  and  parallel  to, 
that  of  the  Nickel  Plate  Railroad  right  of  way.  I should  like  to  propose,  and  for 
you  to  approve,  that  it  be  moved  over  to  approximately  10’  west  of  the  east  right 
of  way  of  the  vacated  Indiana  Service  Corporation  property. 

The  reason  for  this  proposal  is  that  properties  abutting  the  vacated  property  cannot 
have  house  connections  to  the  sewer  in  its  present  position  without  obtaining  easements 
for  these  from  the  present  owners  of  the  late  property  of  the  Indiana  Service  Corporation. 
These  easements  would  undoubtedly  have  to  be  obtained  by  us  either  through  condemnation 
or  other  form  and,  as  many  owners  now  own  the  vacated  right  of  way,  there  undoubtedly 
would  be  some  difficulty. 

A further  point  is  that  I feel  that  with  the  sewer  in  its  present  position  we  cannot 
assess  property  east  of  the  vacated  right  of  way  on  an  abutting  area  basis,  and  could 
only  assess  it  on  an  area  basis.  We  only  would  be  able  to  assess  the  vacated  right 
of  way  on  an  abutting  area  basis.  By  moving  the  sewer  over  to  the  position  I propose, 
we  would  be  able  to  assess  the  abutting  property  owners,  plus  the  vacated  right  of 
way,  on  both  area  and  abutting  area  bases. 

I have  discussed  this  matter  with  Mr.  Consoer  and  Mr.  Liljegren  and  they  have  come  up 
with  a proposal  as  shown  on  the  attached  drawings  in  red.  This  adds  some  extra  footage 
and  manholes  to  this  particular  branch  of  the  Waynedale  sewers  and  Mr.  Liljegren  estimates 
that  it  would  cost  $3,504.80  for  Dehner  to  make  the  alterations.  The  consulting  engineers 
estimated  this  sewer  to  cost  $1,299,250.00  and  Dehner's  bid  was  $1,296,688.55  which  leaves 
a difference  of  $2,561.45,  so  the  additional  amount  $943.35,  between  this  and  Mr.  Liljegrerfs 
estimate  would  have  to  be  paid  for  by  the  City.  This  sum  or  more  will  be  collected  from 
the  abutting  neighborhood  charges  that  I have  mentioned.  (Engineering  fees  and  assessment 
costs  are  not  included  as  these  are  estimated  as  a constant  7%  of  the  total). 


J 


Board  of  Public  Works 
Page  Two 

February  2,  1962 


I have  also  gone  into  the  matter  with  Mr.  Hoffman  regarding  property  required  for 
easement  and  the  technical  details  involved  for  the  substitution  of  this  new  proposal 
for  that  originally  proposed.  It  means  that  at  the  condemnation  hearing  on  February 
8,  the  easements  for  the  present  proposal  must  be  deducted  from  those  described  in 
the  original  resolution.  At  a subsequent  meeting  a separate  resolution  for  this 
proposal  will  have  to  be  adopted  and  dates  for  hearings,  etc.  arranged.  It  is 
quite  possible  that  you  might  desire  to  have  the  first  hearing  on  the  second  proposal 
at  an  earlier  date  than  the  final  hearing  on  the  original  proposal.  This  is  something 

that  should  be  borne  in  mind  whenever  arriving  at  these  dates  because  a certain  amount 
of  confusion  may  arise  with  property  owners  involved. 

I have  two  engineers  working  on  the  easement  of  the  new  proposed  alignment  and  they 
will  have  the  resolution  available  in  8 to  10  working  days.  If  you  approve  the  pre- 
ceding, I will  have  the  technical  details  prepared  as  outlined  above  for  the  meeting 
on  February  8. 


gk 


Chief  Sewer  engineer 


Attachments 


cc:  Mayor  Burns 

Mr.  Edward  Green 


Edward'  Green  - Chief  Engineer,  Ciry  Utilities 


CONSOER,  TOWNSEND  AND  ASSOCIATES  • CONSULTING  ENGINEERS 

360  EAST  GRAND  AVENUE  • CHICAGO  11,  ILLINOIS  • TELEPHONE  DELAWARE  7-6900 

January  31,  1962 


Mr.  P.S.  Sidney-Smith 
Chief  Sewer  Engineer 
City  Engineering  Building 
425  South  Calhoun  Street 
Fort  Wayne,  Indiana 

Re:  Waynedale  Intercepting  Sewer 

Nickel  Plate  Branch 


Dear  Mr.  Smith: 

In  accordance  with  our  conversation  January  30,  regarding  the  add- 
itional cost  of  constructing  the  trunk  sewer  on  the  east  side  of  the  vacated 
Indiana  Service  Corporation  R.O.  W.  instead  of  on  the  west  side  as  originally 
planned,  we  submit  the  following  cost  breakdown. 

Additional  Sewer  & Cost 

185  L.  F.  of  21"  Sewer  @ $14-48  = $ 2,  678.  80 

2 Ea.  Manhole  Bases  @ $102.00=  204.00 

2 Ea.  MH  Frames  & Covers  @ $59.  00  = 11S.Q0 

24V.F.  MH  Sidewall  @ $2 1.  00  = 504.00 

Estimated  Additional  Cost  $ 3,  504.  80 

If  the  change  is  approved  please  let  me  know  so  that  I can  change  the 
plans  accordingly. 


JL:pw 


Very  truly  yours, 

CONSOER,  TOWNSEND  & ASSOCIATES 


cc: 


Mr.  Edward  Green 


DIVISION  ENGINEER 
CLOVER  LEAF  DISTRICT 


Board  of  Public  Works, 
City  Hall, 

Fort  Wayne,  Indiana, 


Gentlemen: 

I am  advised  that  there  w as  some  discussion  at  the  hearing 
held  on  January  11,  1962,  in  connection  with  your  improve- 
ment, Declaratory  Resolution  No,  1072-1961,  regarding  the 
possible  location  of  a part  of  the  sewer,  other  than  that 
which  crosses  our  right-of-way,  on  our  right-of-way, 

I respectfully  request  that  any  plans  which  you  may  make 
will  involve  the  absolute  minimum  of  our  right-of-way.  In 
other  words,  I do  not  feel  that  I could  give  favorable 
consideration  to  ary  thing  more  than  the  crossing  of  our 
right-of-way  and  do  not  wish  any  parallel  occupancy 
unless  absolutely  necessary, 

I understand  that  you  wish  a letter  in  this  regard  and 
will  you  please  advise  if  you  wish  additional  information. 


January  16,  1962 


Dear  Property  Owners 


OTJBJFCT:  Declarator  Resolution 

No*  10?2-196l  providing  for 
the  Condemnation  of  permanent 
and  temporary  ri^it  of  wav 
for  sewer  easement  purposes 
in  connection  with  Main  cewer 
Resolution  No*  13<-196l 

Pursuant  with  our  Notice  to  Property  Owners  on  the 

of  the SeJeT.Jh.S  d42h  126l>  du®  to  an  ^ersight,  ® portion 

ol  the  described  right  of  way  was  omitted. 

J«nuaPT*l8U*n<S*?<;*  ?2rr??,tev  n°t,0e  wnl  P»M1»h*<  on 
n ary  lo  and  29,  it  will  be  necessary  to  hold  the  hearing 

on  confirmation  Thursday,  February  R,  1.962,  at,  3tl0 

you  that  said  hearing  <s  ch«nrftd  to 
ary  8 instead  of  January  29  as  previously  «eheduled. 


Very  truly  yours, 

//  • - 

■ '^'Y  \Z-"- 

enneth  Me draw.  Clerk 

BOARD  OF  PUBLIC  WORKS 


% 


KMsraa 


City  of  3Fort  HJagtt* 


Jnbiarta 


board  or  Public  works 

RAUL  F.  ROEMBKE,  CHAIRMAN 


f H.  N.  CLAUSS 

BERKELEY  WARD 


• telephone  A-7441  ex.  3 a e 


RAUL  M.  BURNS 
MAYOR 


January  16,  1962 


Dear  Property  Owners 


SUBJECT?  Declaratory  Resolution 


No.  1072-1961  providing  for 
the  Condemnation  of  permanent 
and  temporary  right  of  way 
for  sewer  easement  purposes 
In  connection  with  Main  Sewer 
Resolution  No*  135-1961 


Pursuant  with  our  lfotlce  to  Property  Owners  on  the 
above  described  Resolution  published  in  the  local  newspapers 
on  December  li*  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  described  right  of  way  was  omitted* 

Inasmuch  as  a corrected  notice  will  be  published  on 
January  18  and  25,  it  will  be  necessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,  1962,  at  3? 30  D.m, 

This  is  to  inform  you  that  said  hearing  is  changed  to 
February  8 instead  of  January  25  as  previously  scheduled* 


Verjr  truly  yours. 


^Cerme  fch  kcGr&w,  (Jierk 
! BOARD  OF  PUBLIC  WORKS 


KM  sms 
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Board  of  Public  Works 

PAUL  F.  ROEMBKE,  CHAIRMAN 
H.  N.  CLAUSS 
BERKELEY  WARD 
TELEPHONE  A-7441  EX.  2S5 


January  16,  1962 


Dear  Property  Owner: 

SUBJECT:  Declaratory  Resolution 

No.  1072-1961  providing  for 
the  Condemnation  of  permanent 
and  temporary  right  of  way 
for  sewer  easement  purposes 
in  connection  with  Main  Sewer 
Resolution  No.  13^-1961 

Pursuant  with  our  Notice  to  Property  Owners  on  the 
above  described  Resolution  published  in  the  local  newspapers 
on  December  14  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  described  right  of  way  was  omitted. 

Inasmuch  as  a corrected  notice  will  be  published  on 
January  18  and  2£,  it  will  be  necessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,  1962,  at  3:30  p.m. 

This  is  to  inform  you  that  said  hearing  is  changed  to 
February  8 instead  of  January  2£  as  previously  scheduled. 

yours , 


Me Or aw.  Clerk 
BOARD  OF  PUBLIC  WORKS 

KM:  ms 


©itg  of  JFart  Wagne 


KENNETH  M C G RAW 
CLERK 


PAUL  M.  BURNS 
MAYO  R 
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April  9,  1962 


Board  of  Public  Works 
City  of  Port  Wayne 
Port  Wayne,  Indiana 


Attention:  Ken  McGraw 


Re:  Condemnation  of  easement 

for  Waynedale  Sewer  across 
Nickel  Plate  R/O/W. 

Res.  1072-1961 


1)  I have  examined  proposed  license  agreement  of  R.R.  and 
suggest: 

a)  Board  cancel  condemnation  of  R/O/W  of  R.R.  and 
rescind  action  as  to  this  party. 

b)  Board  execute  license  agreement.  Ed  Green 
should  negotiate  term  and  cost  (left  blank  in 
form)  - Suggest  term  be  "indefinite";  e.g., 
for  1 year,  then  automatically  renewing  yearly 
thereafter. 

2)  In  my  opinion  Board  has  authority  to  rescind  or  modify 
action  before  Resolution  is  complete.  In  this  case  benefits 
and  damages  not  yet  assessed. 

See  VdL  20  Indiana  Law  Encyclopedia  "Municipal  Corporations", 
Section  S 208-209,  and  case  of  Barber  Asphalt  Paving  Co.  vs. 
Edgerton  (1090)  125  Ind.  455- 


Associate  City  Attorney 


JEH:ms 


cc:  Mayor  Burns 

Edward  Green 


* ' 


CFP  ICE  of 

Board  of  Public  Works 


To City  Engineer 

Subject  Dec.  Res.  1072-1961 


Attached  is  a letter  from  Attorney  Maclyn  T*  Parker  in  regard 
to  condemnation  of  easement  across  railroad  right  of  way  property 
in  connection  with  Declaratory  Resolution  1072,  Also  attached  is 
a License  Agreement  form  which  the  railroad  prefers  to  use  instead 
of  having  their  right  of  way  property  condemned. 

You  are  asked  to  present  to  the  Board  an  opinion  regarding 

same  • 


Signed 


I can  find  no  objection  to  the  proposed  license  agreement  formally 
submitted  by  the  Nickel  Plate  attorney.  It  gives  us  every  important 
right  we  would  obtain  under  condemnation  proceedings  without  infringing 
upon  the  utility  character  of  the  railroad's  use  of  the  land. 


I had  hoped  this  matter  would  have  been  submitted  by  the  railrcaJ  company 
before  the  resolution  was  finally  confirmed.  However,  it  does  seem 
reasonable  that,  if  legally  possible,  the  Board  should  rescind  action 
sofar  as  the  Nickel  Plate  right-of-way  is  concerned  and  accept  the 
agreement  proposed  iy _^them. 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


LAW  OFFICES 


ALEXANDER  M.  CAMPBELL 
VON  E.  LIVI  NGSTON 
RICHARD  S.  TEEPLE 
1913-1950 
WARD  E.  D I LDINE 
GILMORE  S.  HAYNIE 
THOMAS  W.  YODER 
WILLIAM  P.  FAGAN 
DAVID  B.  KELLER 
MACLYN  T.  PARKER 
J.  PHILIP  BURT 


CAMPBELL,  LIVINGSTON,  DILDINE  & HAYNIE 

LINCOLN  TOWER 

FORT  WAYNE  2,  INDIANA 

March  9 , 1962 


TELEPHONE 
ANTHONY  6102 


Mr.  Paul  F.  Roembke 
Chairman,  Board  of  Public  Works 
City  of  Fort  Wayne 
Fort  Wayne,  Indiana 

Re:  Condemnation  of  Easement  for 

Waynedale  Sewer  across  Right- 
of-Way  of  Nickel  Plate  Railroad. 
Declaratory  Resolution  No.  1072-1961 

Dear  Mr.  Roembke: 

We  have  talked  with  Mr.  Green,  the  City  Engi- 
neer, and  Mr.  Hoffman,  Associate  City  Attorney,  concern- 
ing the  possibility  of  the  Nickel  Plate  giving  the  City 
a license  for  its  sewer  easement  across  the  latter's 
right-of-way.  Mr.  Green  indicated  that  this  might  be 
acceptable  provided  that  the  license  met  certain  re- 
quirements which  he  outlined.  We  in  turn  forwarded 
these  requirements  to  the  Nickel  Plate,  and  enclosed 
you  will  find  a tentative  draft  of  a license  supplied 
by  them.  Mr.  Green  suggested  that  this  tentative  draft 
be  referred  directly  to  your  Board. 

The  license  agreement  may  prove  to  be  more 
acceptable  to  the  City  and  to  the  Nickel  Plate  than  a 
condemnation.  The  City  is  receiving  under  the  license 
almost  the  same  rights  as  if  they  condemned  the  easement, 
and  the  Nickel  Plate  is  willing  to  grant  this  without 
cost  to  the  City.  Since  the  Nickel  Plate  would  not  have 
any  benefits  from  this  sanitary  sewer,  they  would  cer- 
tainly be  entitled  to  some  damages  for  a condemnation 
at  the  time  of  the  assessments.  By  a license,  we  could 
eliminate  any  questions  in  this  regard. 

Sincerely  yours, 

CAMPBELL,  LIVINGSTON,  DILDINE  & HAYNIE 

MTP :1b: Enel.  Maclyn  T.  Parker 

Harker , Irwin,  Campbell  & Harker 
Mr.  Richard  A.  Keeney 


cc : 


Mr.  Maclyn  T.  Parker 

Campbell,  Livingston,  Dildine  & Haynie 

Lincoln  Tower 

Port  Wr»yne,  Indiana 

Dear  Mr.  Parkers 

License  Agreement  In 
connection  with  Condemnation 
of  Easement  per  Declaratory 
Resolution  No.  1072-1961 

Pursuant  with  telephone  conversation  with  you  in 
connection  with  the  captioned  subject,  the  attached 
recommendation  will  be  self-explanatory. 

You  may  Inform  the  Railroad  Company  that  action 
on  the  Agreement  can  not  be  taken  at  this  time  due  to 
pending  litigation  hearings. 


KMsms 

oc  t Mayor  Burns 
enc. 


v . •*  $ rClerk 


BOARD  OF  PUBLIC  WORKS 


IN  RE:  DECLARATORY  RESOLUTION 


NUMBER  1072-1961  IN  CONNECTION 
WITH  MAIN  SEWER  RESOLUTION 
NUMBER  135-1961 


PETITION  TO 
OBJECT  TO  DAMAGES 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 

The  undersigned,  after  being  duly  sworn,  alleges  and 


says  : 

1)  That  they  are  the  owners  of  Space  S.  W.  of  St.  Marys 
River  and  N.  E.  of  Winchester  Road  in  S.  E.  l/4,  Section  22-30-12E, 
Fort  Wayne,  Allen  County,  Indiana,  and  more  commonly  known  as  6027 
Winchester  Road. 

2)  That  they  are  in  receipt  of  an  order  by  the  Board  of 
Works  wherein  they  are  awarded  $1  for  damages  for  the  condemnation 
of  the  right-of-way  for  a sewer  easement  for  the  captioned  resolu- 
tion . 

3)  That  said  right-of-way  will  cross  the  northern  part 

of  their  property  for  approximately  280 feet,  and  that 

directly  on  said  right-of-way  are  the  following  improvements,  to 

wit:  1 Honey  Locust  tree,  30"  circumference;  1 Honey  Locust  tree,  45" 
circumference;  1 Hawthorne,  25"  circumference;  1 Beech,  125"  circumf.; 
1 Beech,  115"  circumf.;  1 Oak,  135"  circumf.;  1 Hickory,  50"  circumf.; 
1 Hawthorne,  15ffl  circumf.;  and  1 Hawthorne,  35"  circumf.;  all  of 
which  improvements  will  be  immediately  destroyed  or  will  be  ultimately 

destroyed  by  said  condemnation. 

4)  That  the  value  of  said  undersigned's  property,  after 
the  right-of-way  is  established  will  be  decreased  in  the  amount 

of  $ 2 , 500 . 


WHEREFORE,  the  undersigned  asks  this  honorable  Board  to 
award  them  $ 2,500 as  damages,  and  for  all  other 


2 


proper  relief  in  the  premises. 


Husband : 


LJL  NM&mi 


Ralph  C . Hage 


y.<  ! jlX  rLdL-  3*  qx^. 


'KJlsiA — 


Wif  e : 


Wilda  F.  Hjhgeman 


STATE  OF  INDIANA,  COUNTY  OF  ALLEN,  SS: 

Subscribed  and  sworn  to  before  me,  a Notary  Public  in  and 
for  said  County  and  State,  this  / j day  of  July,  1962. 


My  Commission  Expires: 

■iW-  


(Lxtil  Yf) . ^ 

Notary  Public 


CDP/ak 
2-8-62 
1 -3cc 
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STATE  OF  INDIANA  ) 

) SS 

COUNTY  OF  ALLEN  ) 


IN  THE  MATTER  OF  IMPROVEMENT  ) 

DECLARATORY  RESOLUTION  NO.  ) 

1072-1961  PROVIDING  FOR  THE  CON-  ) 

DEMNATION  OF  PERMANENT  AND  ) 

TEMPORARY  RIGHT-OF-WAY  FOR  ) 

SEWER  EASEMENT  PURPOSES  IN  ) 

CONNECTION  WITH  MAIN  SEWER  ) 

RESOLUTION  NO.  135-1961  ) 


Come  now  Wayne  Center,  Inc.  , an  Indiana  corporation.  May 


Construction  Corp.  , an  Indiana  corporation,  Isabelle  T.  May,  Trade-In 


Homes,  Inc.  , an  Indiana  corporation,  and  Woodhurst  Center,  Inc. , an 


Indiana  corporation,  being  persons  interested  in  and  affected  by  the  above 


captioned  proceedings,  and  object  and  remonstrate  to  Improvement 


Declaratory  Resolution  No.  1072-1961,  and  Main  Sewer  Resolution  No. 
135-1961,  for  the  following  reasons,  to  wit: 


(1)  The  lands  sought  to  be  condemned  are  in  excess  of  the  needs 


for  public  purposes. 


(2)  That  there  is  no  public  utility  or  necessity  for  the  condemna- 
tion  of  any  land  described  in  the  notice  of  the  public  hearing  herein  west  and 


south  of  the  Krill  Ditch. 


(3)  That  the  land  sought  to  be  condemned  in  the  western  part 


of  the  Waynedale  area  involves  swamp  land  and  flood  plain  land  and  the  path 


of  said  sewer  is  not  designed  in  the  best  public  interest. 


(4)  That  a part  of  the  land  sought  to  be  condemned  is  not  a proper 


subject  matter  of  condemnation  because  of  presently  existing  sewer  line 


I 


facilities. 


i 


' & 
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(5)  That  the  statute  under  which  the  Board  of  Works  of  the  City 
of  Fort  Wayne  is  proceeding  to  condemn  the  right  of  way  described  in  said 
resolution  is  an  unlawful  delegation  of  power  conferred  upon  said  Board. 

(6)  That  the  action  of  the  Board  of  Public  Works  of  the  City  of 

it 

Fort  Wayne,  Indiana,  in  determining  the  path  of  said  sewer  is  arbitrary, 

II  I 

... 

capricious,  and  is  an  abuse  of  discretion  vested  in  the  said  Board  of  Public 

Works. 

II 

|| 

(7)  That  in  the  estimate  of  cost  of  said  sewer  made  by  the  Board 
of  Public  Works  and  the  City  Engineers  Office  of  the  City  of  Fort  Wayne, 

u 

Indiana,  there  have  not  been  allocated  any  funds  to  compensate  property 
owners  for  this  proposed  condemnation.  That  the  detriment  and  burden  to 

the  land  in  the  proposed  assessment  area  lying  west  and  south  of  the  Krill 

II  1 

Ditch  and  that  area  northeast  of  Waynedale  is  greater  than  the  benefit  thereto. 

(8)  That  if  the  aforesaid  proposed  condemnation  is  approved, 
there  will  be  a taking  of  these  objectors’  and  remonstrators’  property  with- 
out just  compensation  and  without  due  process  of  law.,  and  in  a manner 
contrary  to  the  constitution  of  the  state  of  Indiana  and  of  the  United  States. 

WHEREFORE,  your  objectors  and  remonstrators  pray: 

(a)  That  said  Board  of  Public  Works  modify  the  aforesaid 
original  resolution. 

(b)  For  such  other  orders  and  relief  asmay  be  just  and  proper 

in  the  premises. 

TRADE-IN  HOMES,  INC.  WAY^NE  CENTER,  INC. 

I By  l f By  I 


David  Peebles,  as  its  Attorney  David  Peebles,  as  its  Attorney 


WOOBUURST  CENTER,  INC. 


By 


MAY  CONT RUCTION  CORP. 


t&l 


David  Peebles,  as  its  Attorney 


By 


1 


■o 


David  Peebles,  as  its  Attorney 
ISABELLE  T.  MAY 


By 


{yui'Cu<--  u 


David  Peebles,  as  her  Attorney 
This  instrument  prepared  by  David  Peebles,  Attorney  at  Law, 
Member  of  Allen  County  Indiana  Bar  Association. 


Peters  & Peebles 


CDP/ak 

2*8-62 

l-3cc 
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ilsTATE 


OF  INDIANA  ) 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 


) SS  OF  THE  CITY  OF  FORT  WAYNE.  INDIANA 


COUNTY  OF  ALLEN  ) 


IN  THE  MATTER  OF  IMPROVEMENT  ) 

DECLARATORY  RESOLUTION  NO.  ) 

1072-1961  PROVIDING  FOR  THE  CON-  ) 

DEMNATION  OF  PERMANENT  AND  ) 

TEMPORARY  RIGHT-OF-WAY  FOR  ) 

SEWER  EASEMENT  PURPOSES  IN  ) 

CONNECTION  WITH  MAIN  SEWER  ) 

RESOLUTION  NO.  135-1981  ) 


REMONSTRANCE 


Come  now  Wayne  Center,  Inc. , an  Indiana  corporation.  May 

If  ,J;  ••••'  v /:  y 

Construction  Corp. , an  Indiana  corporation,  Isabelle  T.  May,  Trade-In 
Homes,  Inc. , an  Indiana  corporation,  and  Woodhurst  Center,  Inc. , an 
Indiana  corporation,  being  persons  interested  in  and  affected  by  the  above 
captioned  proceedings,  and  object  and  remonstrate  to  Improvement 

Declaratory  Resolution  No.  1072-1961,  and  Main  Sewer  Resolution  No. 

| 

135-1961,  for  the  following  reasons,  to  wit: 

(1)  The  lands  sou^it  to  be  condemned  are  in  excess  of  the  needs 
for  public  purposes. 

(2)  That  there  is  no  public  utility  or  necessity  for  the  condemna- 
tion of  any  land  described  in  the  notice  of  the  public  hearing  herein  west  and 
*outh  of  the  Krill  Ditch. 

if  (3)  That  the  land  sought  to  be  condemned  in  the  western  part 

Of  the  Waynedale  area  involves  swamp  land  and  flood  plain  land  and  the  path 
of  said  sewer  is  not  designed  in  the  best  public  interest. 

(4)  That  a part  of  the  land  sought  to  be  condemned  is  not  a proper 
Subject  matter  of  condemnation  because  of  presently  existing  sewer  line 
facilities. 


) 


1 


-C  ■ + * M 
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(5)  That  the  statute  under  which  the  Board  of  Works  of  the  City 
of  Fort  Wayne  is  proceeding  to  condemn  the  right  of  way  described  in  said 
resolution  is  an  unlawful  delegation  of  power  conferred  upon  said  Board. 

(6)  That  the  action  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  in  determining  the  path  of  said  sewer  is  arbitrary, 

j ' ;\-Vv  ■■  \ 

capricious,  and  is  an  abuse  of  discretion  vested  in  the  said  Board  of  Public 

If  • : . ' " ' . •_  ■['  r^'X-  y'\.  ■ 

Works. 

!j  • v . ”,  -A  '■ 

(7)  That  in  the  estimate  of  cost  of  said  sewer  made  by  the  Board 

of  Public  Works  and  the  City  Engineers  Office  of  the  City  of  Fort  Wayne, 

' 

Indiana,  there  have  not  been  allocated  any  funds  to  compensate  property 
owners  for  this  proposed  condemnation.  That  the  detriment  and  burden  to 
the  land  in  the  proposed  assessment  area  lying  west  and  south  of  the  Krill 
Ditch  and  that  area  northeast  of  Waynedale  is  greater  than  the  benefit  thereto. 

(8)  That  if  the  aforesaid  proposed  condemnation  is  approved, 
there  will  be  a taking  of  these  objectors*  and  remonstrators*  property  with- 
out just  compensation  and  without  due  process  of  law.,  and  in  a manner 
contrary  to  the  constitution  of  the  state  of  Indiana  and  of  the  United  States. 

WHEREFORE,  your  objectors  and  remonstrators  pray: 

(a)  That  said  Board  of  Public  Works  modify  the  aforesaid 
joriginal  resolution. 

(b)  For  such  other  orders  and  relief  asmay  be  just  and  proper 


in  the  premises. 
TRADE-IN  HOMES,  INC. 

I . 

By. 


WAYNE  CENTER,  INC. 


By 


David  Peebles,  as  its  Attorney  ' David  Peebles,  as  its  Attorney 
WOODHURST  CENTER,  INC. 


,By , 

V David  Peebles,  as  its  Attorney 


MAY  CONTRUCTION  CORP. 
By 


David  Peebles,  as  its  Attorney 


ISABELLE  T.  MAY 


By 


David  Peebles,  as  her  Attorney 

This  instrument  prepared  by  David  Peebles,  Attorney  at  Law, 
Member  of  Allen  County  Indiana  Bar  Association. 


STATE  OF  INDIANA  ) BEFORE  THE  BOARD  OF  PUBLIC  WORKS  i 

> SS:  OF  THE  CITY  OF  FORT  WAYNE,  INDIANA 

COUNTY  OF  ALLEN  ) 

IN  THE  MATTER  OF  IMPROVEMENT 
DECLARATORY  RESOLUTION  No. 

1072-1961  PROVIDING  FOR  THE  CON 
DEMNATION  OF  PERMANENT  AND 
TEMPORARY  RIGHT-OF-WAY  FOR 
SEWER  EASEMENT  PURPOSES  IN 
CONNECTION  WITH  MAIN  SEWER 
RESOLUTION  No.  135-1961 

Comes  now  Wayne  Center,  Inc.,  an  Indiana  corporation, 

Trade-In  Homes,  Inc.,  an  Indiana  corporat  ion,  and  also  Isabelle  T.  May, 
being  persons  interested  in  and  affected  by  the  above  captioned  proceedings, 
and  object  and  remonstrate  to  Improvement  Declaratory  Resolution  No.  1072- 
1961,  and  Main  Sewer  Resolution  No.  135-1961,  for  the  following  reasons, 
to -wit: 

1.  The  lands  sought  to  be  condemned  are  in  excess  of  the  needs 
for  public  purposes. 

2.  That  there  is  no  public  utility  or  necessity  for  the  condem- 
nation of  any  land  described  in  the  notice  of  the  public  hearing  herein  west 
and  south  of  the  Krill  Ditch. 

3.  That  the  land  sought  to  be  condemned  in  the  Western  part 

of  the  Waynedale  area  involves  swamp  land  and  flood  plain  land  and  the  path 
of  said  sewer  is  not  designed  in  the  best  public  interest. 

4.  That  a part  of  the  land  sought  to  be  condemned  is  not  a proper 
subject  matter  of  condemnation  because  of  presently  existing  sewer  line 
facilities . 


) 

) 

- ) 

) 

) REMONSTRANCE 

) 

) 

) 
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5.  That  the  action  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  in  determining  the  path  of  said  sewer  is  arbitrary, 
capricious,  and  is  an  abuse  of  discretion  vested  in  the  said  Board  of  Public 
Works. 


6.  That  in  the  estimate  of  cost  of  said  sewer  made  by  the  Board 
of  Public  Works  and  the  City  Engineers  Office  of  the  City  of  Fort  Wayne, 
Indiana,  there  have  not  been  allocated  any  funds  to  compensate  property 
owners  for  this  proposed  condemnation.  That  the  detriment  and  burden  to 
the  land  in  the  proposed  assessment  area  lying  west  and  south  of  the  Krill 
Ditch  and  in  the  Winchester  Road  area  is  greater  than  the  benefit  thereto. 

7.  That  if  the  aforesaid  proposed  condemnation  is  approved, 
there  will  be  a tailing  of  these  objectors'  and  remonstrators'  property  with- 
out just  compensation  and  without  due  process  of  law. 

WHEREFORE,  your  objectors  and  remonstrators  pray: 

(a)  That  said  Board  of  Public  Works  modify  the  aforesaid  original 

resolution. 

(b)  For  such  other  orders  and  relief  as  may  be  just  and  proper  in 


the  premises, 


WAYNE  CENTER,  INC, 


By: 


David  Peters,  as  its  Secretary 


TRADE-IN  HOMES,  INC. 


By 


• ^ ^ ^ / i tit  c c 


->  I 


John  R.  Worthman,  as  its  President 

ISABELLE  T.  MAY 


By: 


David  Peters,  as  her  Attorney 


This  instrument  prepared  by  David  Peters, 
Member  of  Allen  County  Indiana  Bar  Association 


Peters  & Peebles 


^ ' *DP:ms 
1 -3cc 
1-11-62 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE,  INDIANA 


IN  THE  MATTER  OF  IMPROVEMENT  ) 

DECLARATORY  RESOLUTION  No.  ) 

1072-1961  PROVIDING  FOR  THE  CON-  ) 

DEMNATION  OF  PERMANENT  AND  ) 

TEMPORARY  RIGHT-OF-WAY  FOR  ) 

SEWER  EASEMENT  PURPOSES  IN  ) 

CONNECTION  WITH  MAIN  SEWER  ) 

RESOLUTION  No.  135-1961  ) 


REMONSTRANCE 


Comes  now  Wayne  Center,  Inc.,  an  Indiana  corporation, 

Trade-In  Homes,  Inc.,  an  Indiana  corporation  , and  also  Isabelle  T.  May, 
being  persons  interested  in  and  affected  by  the  above  captioned  proceedings, 
and  object  and  remonstrate  to  Improvement  Declaratory  Resolution  No.  1072- 
1961,  and  Main  Sewer  Resolution  No.  135-1961,  for  the  following  reasons, 
to -wit: 


1.  The  lands  sought  to  be  condemned  are  in  excess  of  the  needs 
for  public  purposes. 

2.  That  there  is  no  public  utility  or  necessity  for  the  condem- 
nation of  any  land  described  in  the  notice  of  the  public  hearing  herein  west 
and  south  of  the  Krill  Ditch. 

3.  That  the  land  sought  to  be  condemned  in  the  Western  part 

of  the  Waynedale  area  involves  swamp  land  and  flood  plain  land  and  the  path 
of  said  sewer  is  not  designed  in  the  best  public  interest. 

4.  That  a part  of  the  land  sought  to  be  condemned  is  not  a proper 
subject  matter  of  condemnation  because  of  presently  existing  sewer  line 


facilities . 


V 
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5.  That  the  action  of  the  Board  of  Public  Works  of  the  City  of 


Fort  Wayne,  Indiana,  in  determining  the  path  of  said  sewer  is  arbitrary, 
capricious,  and  is  an  abuse  of  discretion  vested  in  the  said  Board  of  Public 
Works. 


of  Public  Works  and  the  City  Engineers  Office  of  the  City  of  Fort  Wayne, 
Indiana,  there  have  not  been  allocated  any  funds  to  compensate  property 
owners  for  this  proposed  condemnation.  That  the  detriment  and  burden  to 
the  land  in  the  proposed  assessment  area  lying  west  and  south  of  the  Krill 
Ditch  and  in  the  Winchester  Road  area  is  greater  than  the  benefit  thereto. 


there  will  be  a taking  of  these  objectors'  and  remonstrators'  property  with- 
out just  compensation  and  without  due  process  of  law. 


6.  That  in  the  estimate  of  cost  of  said  sewer  made  by  the  Board 


7.  That  if  the  aforesaid  proposed  condemnation  is  approved. 


WHEREFORE,  your  objectors  and  remonstrators  pray: 


(a)  That  said  Board  of  Public  Works  modify  the  aforesaid  original 


resolution. 


(b)  For  such  other  orders  and  relief  as  may  be  just  and  proper  in 


the  premises. 


WAYNE  CENTER,  INC. 


David  Peters,  as  its  Secretary 


TRAD^-IN  HOMES,  INC. 


/?//  / 


By; 

John  R.  Worthman,  a; 


ohn  it  . Worthman, 


as  its  President 


, /,  L t L <-  ^ L C 


MAY 


David  Peters,  as  her  Attorney 


This  instrument  prepared  by  David  Peters, 
Member  of  Allen  County  Indiana  Bar  Association 
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Peters 


k Peebles 


STATE  OF  INDIANA) 

) SS 

COUNTY  OF  ALLEN  ) 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS  OF  THE 
CITY  OF  FORT  WAYNE,  INDIANA 


IN  THE  MATTER  OF  IMPROVEMENT  ) 

) REMONSTRANCE  AND  OBJECTION 

DECLARATORY  RESOLUTION  NO. 1072-1961 ) 


The  undersigned,  William  P.  Madden  and  Bernice  Madden , husband 
and  wife,  hereby  remonstrate  against  and  object  to  condemnation  for 
permanent  and  temporary  right  of  way  for  sewer  easement  purposes  in 
connection  with  Main  Sewer  Resolution  No.  135-1961  and  the  above  captioned 
Resolution  and  against  any  assessments  or  other  actions  to  be  taken 
thereunder. 

In  support  of  said  remonstrance  and  objection,  the  undersigned 

state  that  they  are  the  owners  of  the  following  described  real  estate 

in  Allen  County,  Indiana,  to-wit: 

Being  part  of  the  Northwest  Quarter  of  Section  33, 
and  part  of  the  Southwest  Quarter  of  Section  28,  in 
Township  30  North,  Range  12  East;  Allen  County,  Ind. , 
more  particularly  described  as  follows,  to-wit: 

Beginning  at  the  Northwest  corner  of  the  said  Section 
33,  thence  south  on  the  West  line  thereof  25.05  chains, 
thence  East  17.38  chains;  thence  south  64  degrees  and 
30  minutes  East  1.27  chains;  thence  North  26.17  chains 
to  the  North  line  of  the  said  Section  33;  thence  West 
on  the  North  line  of  said  Section  33,  18.40  chains  to 
the  place  of  beginning,  containing  46.60  acres;  and 
part  of  Section  28  in  Township  30  North,  Range  12  East 
described  as  follows:  Beginning  at  the  Southwest 

corner  of  the  said  Section  28;  thence  East  on  the  South 
line  of  said  Section  18.40  chains;  thence  North  5.02 
chains  to  the  center  line  of  the  Lower  Huntington  Road 
as  now  established;  thence  Westerly  along  the  center 
line  of  said  road  to  the  place  of  beginning,  containing 
3.36  acres,  making  the  total  area  49.96  acres. 

1.  The  proposed  improvement,  the  subject  matter  of  this 
Remonstrance  and  Objection  is  described  in  the  Notice  thereof  as  going 
through  Space  W.  of  Bluffton  Interurban  Gardens  Ext'd.  Add.,  E.  of 
Fairfield  Ditch,  & S.  of  Lower  Huntington  Rd.  in  N.W.^r  Sec.33-30-12E. 

2.  Said  improvement  is  not  a matter  of  public  convenience 
and  necessity. 

3.  The  cost  of  the  proposed  improvement  related  to  the 
undersigneds'  real  estate,  including  by  way  of  illustration  and  not  by 
way  of  limitation  the  engineer's  estimate, will  be  excessive,  considering 
the  character  and  value  of  said  real  est  ate  which  is  proposed  to  be 


assessed. 

4.  No  benefit  whatsoever  can  be  derived  by  these  remonstrators 
or  their  lands  as  a result  of  said  proposed  improvement  and  a great  and 
irreparable  damage  will  be  suffered  to  the  land  of  these  remonstrators 

if  said  public  improvement  is  made  thereon. 

5.  The  costs  of  said  improvement  will  exceed  any  special 
benefits  that  might  conceivably  accrue  to  undersigneds’  real  estate  sought 
to  be  assessed. 

6.  Said  Board  of  Public  Works  has  no  legal  authority  to  order 
said  condemnation  for  reasons  hereinabove  and  hereafter  stated  and  for 
the  further  reason  that  improper  , inadequate  and  faulty  notice  of  these 
proceedings  has  been  given  contrary  to  the  statutes  and  laws  of  the  State 
of  Indiana. 

7.  If  said  Board  of  Public  Works  proceeds  further  in  this 
matter  including  the  condemnation  of  part  of  the  undersigneds’  land  for 
right-of-way  as  proposed  and  the  extension  of  said  sewer  line  as  proposed 
such  action  would  not  only  be  illegal  but  would  be  capricious. 

8.  Remonstrators’  and  Objectors’  land  through  which  said 
proposed  improvement  is  proposed  is  low  land,  frequently  flooded  and  is 

in  the  flood  plain  and  not  susceptible  to  development  for  housing, commercial 
or  industrial  use. 

9.  Further,  the  plans  on  file  in  the  office  of  the  City 
Engineer  of  the  City  of  Fort  Wayne, Indiana  Sewer  Department  show  that  the 
proposed  sewer  will  terminate  at  State  Road  Number  3 south  of  remonstrators’ 
lands  and  there  is  nothing  along  the  line  or  route  of  said  proposed  sewer 
from  the  Lower  Huntington  Road  through  remonstrators ’ lands  or  land  to 

the  South  and  East  thereof  that  could  discharge  its  sewage  and  waste 
materials  into  said  proposed  sewer  and  said  sewer  has  no  public  utility 
whatsoever,  is  uneconomical  and  not  a matter  of  public  convenience  nor 
necessity. 

10.  Said  land  of  said  remonstrators  can  not  be  reasonably 
connected  with  or  served  by  such  sewer  either  directly  or  by  collateral 
branches,  or  extensions  thereof  and  no  benefit  whatsoever  is  conferred 
on  any  of  remonstrators’  property  by  such  improvement. 
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11.  That  the  proposed  plan  contemplates  payment  of  no  damages 
for  condemnation  but  contemplates  the  taking  of  the  undersigneds’  real 
estate  upon  the  proposed  Assessment  and  Damage  Rule  which  will  show  and 
indicate  that  the  benefits  equal  the  damages  and  said  plan  contains  the 
further  defect  that  it  estimates  and  proposes  that  the  abutting  real  estate 
within  200  feet  of  the  proposed  course  of  said  sewer  shall  bear  a primary 
assessment  as  if  the  sewer  were  a local  sewer  and  that  all  other  real 
estate  within  the  proposed  assessment  area,  whether  it  adjoins  to  and 
belongs  to  abutting  lands  of  these  owners  and  other  owners  or  not,  shall 

be  assessed  secondarily,  contrary  to  the  statutes  and  laws  of  the  State 
of  Indiana. 

12.  Said  estimates  and  proposal  totally  disregard  that  the 
real  estate  through  which  said  sewer  is  proposed  to  be  constructed  on 
remonstrators ’ and  objectors’  land  is  too  low  for  development  purposes 
and  could  not  bear  a primary  assessment  as  if  said  sewer  were  a local 
sewer. 

WHEREFORE,  Remonstrators  and  Objectors  ask: 

(a)  That  this  proceeding  be  stopped  and  that  all  action  of 
the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana  herein  be 
rescinded  and  be  held  for  naught; 

(b)  That  no  condemnation  be  had  through  remonstrators’  and 
objectors*  land  and  that  no  assessment  be  made  against  their  property 
and  for  such  other  relief  as  is  just  and  proper. 


(.William  P.Madden) 


(.Bernice  Madden) 
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STATE  OF  INDIANA) 

) SS 

COUNTY  OF  ALLEN  ) 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS  OF  THE 
CITY  OF  FORT  WAYNE,  INDIANA 


IN  THE  MATTER  OF  IMPROVEMENT  ) 

) REMONSTRANCE  AND  OBJECTIONS 
DECLARATORY  RESOLUTION  NO. 1072-1961 ) 


The  undersigned,  William  P.  Madden  and  Bernice  Madden, 
husband  and  wife,  hereby  remonstrate  against  and  object  to 
condemnation  for  permanent  and  temporary  right  of  way  for 
sewer  easement  purposes  in  connection  with.  Main  Sewer  Resolution 
No.  135-1961  and  the  above  captioned  Resolution  and  against 
any  assessments  or  other  actions  to  be  taken  thereunder. 

In  support  of  said  remonstrance  and  objection,  the  under- 
signed state  that  they  are  the  owners  of  the  following  described 
real  estate  in  Allen  County,  Indiana,  to-wit: 

Being  part  of  the  Northwest  Quarter  of  Section 
33,  and  part  of  the  Southwest  Quarter  of  Section 
28, in  Township  30  North,  Range  12  East,  Allen 
County,  Indiana,  more  particularly  described  as 
follows,  to-wit: 

Beginning  at  the  Northwest  corner  of  the  said 
Section  33,  thence  south  on  the  West  line  thereof 
25.05  chains,  thence  East  17.38  chains;  thence 
south  64  degrees  and  30  minutes  East  1.  27  chains; 
thence  North  26.17  chains  to  the  North  line  of  the 
said  Section  33;  thence  West  on  the  North  line  of 
said  Section  33,  18.40  chains  to  the  place  of 
beginning,  containing  46.60  acres;  and  part  of 
-Section  28  in  Township  30  North,  Range  12  East 
described  as  follows:  Beginning  at  the  Southwest 

corner  of  the  said  Section  28;  thence  East  on  the 
South  line  of  said  Section  18.40  chains;  thence 
North  5.02  chains  to  the  center  line  of  the  Lower 
Huntington  Road  as  now  established;  thence  Westerly 
along  the  center  line  of  said  road  to  the  place  of 
beginning,  containing  3.36  acres,  making  the  total 
area  49.96  acres. 

1.  The  proposed  improvement,  the  subject  matter  of  this 
Remonstrance  and  Objection  is  described  in  the  Notice  thereof 
as  going  through  Space  W.  of  Bluffton  Interurban  Gardens  Ext’d. 
Add.,  E.  of  Fairfield  Ditch,  & S.  of  Lower  Huntington  Rd.  in 
N.W.i  Sec . 33-30-12E. 


2.  Said  improvement  is  not  a matter  of  public  convenience 
and  necessity. 

3.  The  cost  of  the  proposed  improvement  related  to  the 
undersigneds'  real  estate,  including  by  way  of  illustration 
and  not  be  way  of  limitation  the  engineer's  estimate,  will  be 
excessive,  considering  the  character  and  value  of  said  real 
estate  which  is  proposed  to  be  assessed.  Said  condemnation  is 
unlawful  because  it  is  predicated  on  the  obvious  fact  that  the 
land  sought  to  be  condemned  will  be  used  for  a local  sewer 
adapted  not  only  for  use  by  the  abutting  property  owners  along 
the  line  thereof,  but  is  also  intended  for  receiving  or  inter- 
cepting sewage  from  collateral  sewers  which  may  be  constructed 
in  the  future  and  the  law  expressly  prohibits  any  assessment 

in  excess  of  the  25%  of  the  value  of  any  such  property  exclusive 
of  the  improvements  thereon  as  the  same  is  assessed  for  taxation. 
Thus  it  clearly  appears  that  any  condemnation  predicated  upon 
such  assessment  is  unlawful. 

4.  Said  condemnation  is  predicated  upon  an  assessment 
that  would  be  unlawful. 

5.  No  benefit  whatsoever  can  be  derived  by  these  remon- 
strators  or  their  lands  as  a result  of  said  proposed  improvement 
and  a great  and  irreparable  damage  will  be  suffered  to  the  land 

of  these  remonstrators  if  said  public  improvement  is  made  thereon. 

6.  The  costs  of  said  improvement  will  exceed  any  special 
benefits  that  might  conceivably  accrue  to  undersigneds'  real 
estate  sought  to  be  assessed. 

7.  Said  Board  of  Public  Works  has  no  legal  authority  to 
order  said  condemnation  for  reasons  hereinabove  and  hereafter 
stated  and  for  the  further  reason  that  improper,  inadequate 
and  faulty  notice  of  these  proceedings  has  been  given  contrary 
to  the  statutes  and  laws  of < the  State  of  Indiana. 


8.  If  said  Board  of  Public  Works  proceeds  further  in 
this  matter  including  the  condemnation  of  part  of  the  under- 
signeds’ land  for  right-of-way  as  proposed  and  the  extension 
of  said  sewer  line  as  proposed  such  action  would  not  only  be 
illegal  but  would  be  capricious. 

9.  Remonstrators ’ and  Objectors’  land  through  which  said 
proposed  improvement  is  proposed  is  low  land,  frequently  flooded 
and  is  in  the  flood  plain  and  not  susceptible  to  development 
for  housing,  commercial  or  industrial  use. 

10.  Further,  the  plans  on  file  in  the  office  of  the  City 
Engineer  of  the  City  of  Fort  Wayne,  Indiana  Sewer  Department 
show  that  the  proposed  sewer  will  terminate  at  State  Road  Number 
3 South  of  remonstrators’  lands  and  there  is  nothing  along  the 
line  or  route  of  said  proposed  sewer  from  the  Lower  Huntington 
Road  through  remonstrators’  lands  or  land  to  the  South  and  East 
thereof  that  could  discharge  its  sewage  and  waste  materials  into 
said  proposed  sewer  and  said  sewer  has  no  public  utility  whatso- 
ever, is  uneconomical  and  not  a matter  of  public  convenience 
nor  necessity. 

11.  Said  land  of  said  rHionstrators  can  not  be  reasonably 
connected  with  or  served  by  such  sewer  either  directly  or  by 
collateral  branches,  or  extensions  thereof  and  no  benefit  what- 
soever is  conferred  on  any  of  remonstrators*  property  by  such 
improvement . 

12.  That  the  proposed  plan  contemplates  payment  of  no 
damages  for  condemnation  but  contemplates  the  taking  of  the 
undersigneds’  real  estate  upon  the  proposed  Assessment  and  Damage 
Rule  which  will  show  and  indicate  that  the  benefits  equal  the 
damages  and  said  plan  contains  the  further  defect  that  it 
estimates  and  proposes  that  the  abutting  real  estate  within 

200  feet  of  the  proposed  course  of  said  sewer  shall  bear  a 
primary  assessment  as  if  the  sewer  were  a local  sewer  and  that 


all  other  real  estate  within  the  proposed  assessment  area,  whether  it 
adjoins  to  and  belongs  to  abutting  lands  of  these  owners  and  other  owners 
or  not,  shall  be  assessed  secondarily,  contrary  to  the  statutes  and  laws 


of  the  State  of  Indiana. 

13.  Said  estimates  and  proposal  totally  disregard  that  the 
real  estate  through  which  said  sewer  is  proposed  to  be  constructed  on 
remonstrators T and  objectors’  land  is  too  low  for  development  purposes 
and  could  not  bear  a primary  assessment  as  if  said  sewer  were  a' local 
s ewer . 


of  these  remonstrators  without  just  compensation,  violates  due  process 
of  law  which  should  be  afforded  to  these  remonstrators. 


Board  of  Public  Works  of  the  City  of  Fort  Wayne, Indiana  herein  be 
rescinded  and  be  held  for  naught; 


objectors’  land  and  that  no  assessment  be  made  against  their  property 
and  for  such  other  relief  as  is  just  and  proper. 


\ 


14.  Said  condemnation  is  unlawful  because  it  takes  the  land 


WHEREFORE,  remonstrators  and  objectors  ask: 

(a)  That  this  proceeding  be  stopped  and  that  all  action  of  the 


(b)  That  no  condemnation  be  had  through  remonstrators’  and 


V 


(Bernice  Madden) 
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COUNTY  OF  ALLEN  ) 

IN  THE  MATTER  OF  IMPROVEMENT  ) 

DECLARATORY  RESOLUTION  NO.  ) REMONSTRANCE  AND  OBJECTION  TO  THE 

1072-1961  ) BOARD  OF  WORKS  OF  THE  CITY  OF  FORT 

WAYNE 

The  undersigned,  John  #.  Burris  and  Ruth  M.  Burris,  husband 
and  wife,  hereby  remonstrate  against  and  object  to  condemnation  of 
real  estate  owned  by  the  undersigned  for  permanent  and  temporary 
right-of-way  for  sewer  easement  purposes  in  connection  with  Main 
Sewer  Resolution  No.  135-1961  and  further  remonstrate  against  and 
object  to  the  above  captioned  resolution  and  against  any  assessments 
or  other  actions  to  be  taken  pursuant  to  said  resolution  and 
contemplated  condemnation  proceedings. 

In  support  of  said  remonstrance,  the  undersigned  state  that 
they  are  the  owners  of  the  following  described  real  estate  in  Allen 
County,  Indiana,  to -wit: 

A space  west  of  State  Highway  No.  3 and  east  of  Fairfield 
Ditch  in  the  West  half  of  Section  33,  Township  32,  Range 
12  East,  containing  [3*7  acres  more  or  less; 

and  said  remonstrance  and  objection  is  made,  upon  the  following  grounds: 

1.  Said  improvements  described  in  said  resolution  are  not 
required  by  the  public  needs  and  are  not  a matter  of  public  convenience 
and  necessity. 

2.  The  cost  of  the  proposed  improvement  related  to  the  undersigned 
real  estate  as  described  in  the  proceedings  of  the  Board  of  Works 
including  by  way  of  illustration  and  not  by  way  of  limitation  the 
engineer's  estimate,  will  be  excessive,  considering  the  character 

and  value  of  the  undersigned's  real  estate  which  said  plan  proposes 
to  be  assessed. 

3.  The  costs  of  said  improvement  will  exceed  the  special  benefits 
to  the  undersigned's  real  estate  to  be  assessed. 

4.  Said  Board  of  Public  Works  has  no  legal  authority  to  order 

said  condemnation  and  said  improvement  for  the  reasons  hereinabove 
-1-  


stated  and  for^he  further  reason  that  improper  notice  of  these 
proceedings  have  been  given  contrary  to  statute  and  law. 


5.  That  if  the  Board  of  Works  shall  proceed  further  in 

this  action  including  the  condemnation  of  part  of  the  undersigned's 
real  estate  for  the  right^of-way  as  proposed  and  the  extension 
of  the  sewer  line  as  proposed  across  the  undersigned's  real  estate 
such  action  on  the  part  of, the  Board  of  Works  would  be  within  the 
contemplation  of  the  law  capricious. 

6.  That  the  proposed  plan  as  these  undersigned  remonstrants 
and  objectors  have  been  informed  contemplates  the  payment  of  no 
damages  for  condemnation  but  contemplates  the  taking  of  the  undersigned' 
real  estate  upon  a proposed  assessment  and  damage  roll  which  will 
indicate  that  the  benefits  equal  the  damages  and  said  plan  contains 

the  further  defect  that  it  estimates  and  proposes  that  abutting 
real  estate  within  200  feet  of  the  proposed  course  of  said  sewer 
shall  bear  a primary  assessment  as  if  said  sewer  were  a local  sewer 
and  that  all  other  real  estate  within  the  proposes  assessment  area 
whether  it  adjoins  to  and  belongs  to  abutting  land  owners  or  not 
shall  be  assessed  secondarily,  contrary  to  the  enabling  statutes.- 
and  contains  the  further  defect  that  ;:'it  estimates  and  proposes  that 
abutting  real  estate  within  200  feet  of  the  proposed  course  of  said 
sewer , regardless  as  to  whether  or  not  said  real  estate  is  too  shallow 
in  depth  to  bear  development , shall  bear  a primary  assessment  as  if 
said  sewer  were  a local  sewer,  contrary  to  the  enabling  statutes. 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


To. 


1072 


Fort  Wayne,  Indiana, December. .28.,.. .1961 

\ 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 
Declaratory 

pass  ImprovemenbResolution  No.  ...10. 72.-19.  §1 

providing  for  the  Condemnation  of  permanent  and  temporary  right  of  way  for  sewer  easement 

tmrooses  in  connection  with  Main  Sewer  Resolution  No.  135-1961. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  he  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed .Thursday., X&hU&r.y... IX.,. .196.2. . at;..3;.30>.pmf. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


( 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


30  seconds  West,'  128.oT  feet  to  n 
point;  Ihonce  north  22  dct'gres,  11  min- 
utes. 30  seconds  East.  74t».46  Icct  to  a 
point;  thence  North  03  degrees.  21 
minutes,  30  second*  East,  325.46  feel 
lo  a point;  thence  Norlh  03  degrees. 
42  minutes,  30  seconds  West,  34S.14 
feet  to  a point;  thence  North  02  de- 
grees. 13  minutes,  30  seconds  East, 
769.80  feet  to  a point;  thence  North 
44  degrees  58  minutes,  30  second* 
East,  232.00  feel  to  a point;  thence 
Norlh  68  degrees.  09  minutes,  30  sec- 
onds East.  405.08  feet  lo  a point; 
thence  North  43  degrees,  13  minutes, 
30  seconds  East,  423.97  feel  lo  a 
point;  thence  North  61  degrees,  23 
minute*.  30  seconds  East,  21.20  feel  lo 
a point,  said  point  being  on  the  center- 
line of  the  Bluffton  Rond,  1,791.10  feet 
South  of  Ihe  centerline  of  the  Engle 
Road;  thence  continuing  North  64  de- 
grees, 23  minutes,  30  seconds  Easi, 
446.34  feet  lo  a point;  thence  North  49 
degrees.  09  minutes,  30  seconds  East, 
213.91  feel  to  a point;  thence  South 
14  degrees^  50  minutes,  30  seconds 
South  38  degrees.  41  minutes.  30  sec- 
onds East.  757.02  feet  to  a poinl; 
thence  South  56  degrees,  43  minutes, 
30  seconds  East.  563.40  feet  to  a poinl; 
thence  South  70  degrees,  41  minutes, 
East,  552.14  feet  to  a point;  thence 
South  83  degrees,  12  minutes,  30  sec- 
thence  ^"south  ^63  ^degrees,  **44  Minutes 


Avenue  and  the  Winchester 
thence  South  39  degrees,  57  tr 
East.  3-15.90  feet  to  a point; 
South  40  ^ degrees,  38  minutes 
40  ^degrees.  39  ^ minutes  ^ East, 


property  line  of  (he  Lake  Erie  and 
Western  Railroad;  thence  South  01 
degrees,  00  minutes.  30  seconds  East, 
4.791.30  feel  to  a point;  thence  Norlh 
89  degrees,  27  minutes  East.  284.30 
feet  to  a point,  said  poinl  being  situ- 
ated In  the  right  of  way  of  Bradbury 
Avenue,  209.15  feet  Northerly  from 

MncArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of 
Bradbury  Avonue. 

Also,  beginning  at  a point,  said  point 
being  1,791.10  feet  South  of  the  center- 
line of  the  Engle  Road,  measured 
along  the  centerline  of  the  Blufflcn 
m?nutesUl30Cseco°dlh  e**  t f ^ 

to  a point,  thence  Norlh  ' 49  degrees, 
09  minutes,  30  seconds  East,  183.69 
feet  to  a point  of  beginning;  thence 
South  16  degrees,  50  minutes,  30  sec- 
onds East,  42.00  feet  to  a point; 
thence  North  73  degrees,  09  minutes. 


. 30  seconds 
orementioned 


Condemnation 
purposes  as 
Public  Works 
Indiana. 


NOTICE  TO  PROPERTY 


OWNERS 

'J°!2  ,<eso!u'lon  -No.  1072-1901 

efcal  “r5Snlih!ai£  P01"'  bcln« 

Avenue  measured  Siuth  "a'long 
erllne  of  Baer  Road;  thence 
- degrees,  ol  minutes  West. 
1 >°  a Point;  thence  Norlh  32 
M minutes,  30  seconds  West. 

56  minutes,  30  seconds^Weih 

1 S 

5 minutes,  30  seconds  West, 
ot  to  a point;  thence  North 
:,C4'  i1  minutes.  30  seconds 
't. io  feet  to  a point;  thence 
’ d?^s’  P,  minutes  West, 
4°  P°lm,;  ,henl:c  North 

is,  26  minutes  West,  628.20  feet 
nt;  thence  North  22  degrees, 
“Eos'-  321.26  feet  lo  a Joint; 
lorth  12  degrees,  41  minutes 
d g,eel  m 8 P0lnt;  ,Uience 


69  degrees, 
).  feet  to 


lEnstasld0cnof  'the 
' Erie  and  Weslern 
Vest  of  the  East 
;e  aforementioned 
I'eslcrn  Railroad, 

52  In  Elmhurst 
the  City  of  Fort 
hence  continuing 


the  centerline  of 

lorth  "39  1dndlana  ■' 
mds  East,  6 mm 


thence  North  18  degrees. 
30  seconds  East,  590.65  fee 


dolph.  tho  Berliner.  Tinny  spots. ^all 

TOWER  PERSONNEL 


l HOPS  - NIGHTS 


CAR  HOPS 

( 18  TO  25 


I Gardne 


■middle  aged 


IECRETA  R Y— Off  Ice  located  c a r ^ 

rs?ki™xU"d5'l"llsUng0r>UVra>c7uca 
rience  and  qualifications,  i 


Van  Laningham's 


_ positions  for  Ihe  New  Year! 

I PAYROLL  CLERK.  Good^typlnf^  and^  a 

_ working  conditions.  WOO 

I SECRETARY-BOOKKEEPER.  Small  firm. 
_ PUNCH.  Experienced.  ~"Z~'.'*260 

■ PERSONNEL.  Shorlhnnd  and  aggressive 

■ personality.  Five  days.  To  J2S0 

■INVENTORY  CONTROL  CL 

peelally  for  woman  liking 

■ SHORTHAND'.  Excellent  Industry.  Ltd J300 
| RECEPTIONIST.  35-h  our  week.  Good 

DGINNER00  Win  learn  ' Insurance’"  field. 

TPISTS.  Large  and  small  offices. 

Salaries  to  $250 

■ RECEPTIONIST.  Small,  friendly  office. 

" Good  typing $240 

Van  Laningham 
Employment  Service 

Licensed  Employment  Agencies 
— - ard  Bldg.  1 'nna 


“ r*  it 

-misf.hold  SERVICES  I 

_ sJ  rt 

O R Y 

10-J  Moving— Storage 

Hauling  Furniture  ^ 

MOVE  YOURSELF 

AND  SAVE  HALF  OR  MORE 

Ryder  Truck  Rental 

207  MURRAY  ST.  K-0582 

10-K  Hauling— Delivery 

ACE  - Ashes,  brush.  trash  cans  etc 
[ City  end  suburban  light  hauling. 

| TED  PEGG  IC-509II 

ANYTHING  ANYTIME  ANYWHERE 

p2577  You  call,  well. haul. 

UsHES— Trash,  moving  lurniture.  Base- 
I ments  cleaned.  Burning  barrels  emptied. 
| $1.00.  Trips  out  of  town.  A-89111  E-71262 

j Ashes  and  Trash 

1 REASONABLE  — K-92Z1 

Hauling  Furniture 

| Pianos  and  appliances.  T-6611.  T-34233 

Light,  hauling  ashes  and  trash 

r WILL  GO  JUBURBAN  CHEAP 

TRASH-HAULING 

| Days.  Reasonable  H-S812 

10-M  Watch-Clock  Repairing 

LloCKS  Repalred.^.Marm, ^antique, ^auto 
1 Hathaway.  1726  St.  Joe  Blvd.  E-2103. 

|lO-N  Radio-Television  Repair 

1 A and  A TV  Service 

|l2.S0  <J  to  9 neck  days  E-3U5b 

EVENINQ  CALLS 


Jnusual  Uppol 
Furnace  ServT 


SET  YOUR  OWN  Wl 


osilion.  Set  your  own  hours, 
ornings  . . . either  salary  oi 
niform  allowance,  insurance, 
re  included.  Apply  in  person 
oncer. 

R.  L.  "DOC"  DANCER  C| 

2301  S.  Anthony,  Fort  Wayne,  III 


INTERNA] 

HARVESTER 

Has  Immediate  Openil 

I.B.M.  KEyT 
OPERA] 

Good  W| 
Excellent  Workinl 
Liberal  Vacation  Plan  andl 


APPLY  IN  I 
EMPLOYMEh 
Monday  Throl 
8:00  A.M.  to  I 
2701  Buetl 


Beginning  at  a point;,  said  point  being  1,793.00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road;  , 
thence  North  62  degrees,,  51  minutes  West,  52.87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202.78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456.00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thence  North  69  degrees,  52  minutes  East,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  418.49  feet  South 
of  the  Southwest  corner  of  Lpt  52  in  Elmhurst  Gardens  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feet  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point;  thence 
North  21  degrees,  31  minutes,  30  seconds  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  seconds  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,  30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minutes,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  seconds  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes,  30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 


thence  North  68  degrees,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point;  thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.10  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446.34  feet  to 

a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

757.02  feet  to  a point;  thence  South  56  degrees,  43  minutes,  30  seconds 
East,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 
552.14  feet  to  a point;  thence  South  83  degrees,  12  minutes,  30  seconds 
East,  308.60  feet  to  a point;  thence  South  68  degrees,  44  minutes  East, 

383.20  feet  to  a point;  thence  South  54  degrees,  13  minutes  East,  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 

334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 

a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point; 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thence 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road;  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 

40  degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degrees, 

41  minutes  East,  298.63  feet  to  a point. 

Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 

30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 
in  the  right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avenue  and  McArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of  Bradbury  Avenue. 

Also,  beginning  at  a point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

09  minutes,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Mary's  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Mary’s  River  a distance  of  133  feet  more  or  less;  thence  South 
73  degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 

except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 
purposes . 

Which  temporary  right  of  way  shall  expire  within  three  (3)  years  from  the  date 
of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Publ 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  purposes  and 
temporary  right  of  way  for  construction  purposes  shall  be  assessed  against  the 
property  beneficially  affected  thereby. 

All  streets,  lots  and  lands  affected  by  the  above  Condemnation  are  situated  in 
the  Sections  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12 
East,  all  in  Allen  County,  Indiana. 


STATE  OF  INDIANA 

COUNTY  OF-  ALL3t 


* 


.1  lllarrw , 


WUiJ  now  Fort  Rayne  National’  <ank  nni  J'  lln  . 

r S.hanna,  dec  ; i -'e 


tne  Lest  0.11  and  Testament  thereof  and  file  their  verlfiea  reoort 


(.  ;f  * in  tne  following  words  and  figures- of  tne  following  described 

real  state  In  ^llen  County,  Indiana, 


TRACT  A:  A certain  tract  rf  land  situated 

within  Lot  No.  d of  Rlchardsville  deserve 
on  the  Rest  side  of  the  Ft.  Nary ’9  Ver, 

in  Allen .County,  Indiana,  as  recorded/ In 
eed  Record  5 2f  cage  ca,  of  said  County, 

and  described  in  particular,  a9  follows, 

•* 

Beginning  at  an. Iron  r**m 

’ 't  No . 1 1 ,/i n 

Manor  Addition,  isaia  iron  orrf  I - 

A 

■ - - ; ---  - it  1 • . i r sad  d -vid  Ltlon; 

t ience  Northwesterly  .on  said  North  a 
t line  of  said  Addition  469*8  l'oet;' 

■ ast  507  feet ; tnence  tc  h 
by  an  Interior  angle  of  70  degrees  from  the 
last  line,  I469.6  feet  to  the  olace  of  be- 
gln.nl nr,-  containing  2. 55/100  lores,  more 
dr  less.  . D 1 IH  I 


VTI'AIT  2:  BegWuiknu  at  the  Northwest  corner 

of  the  above  described  tract;  thence  ..crth 

feet; thence  East  544*9  tret;  tnence  - 
Southwesterly  by  70  degrees  62. b feet,  to  the 
nc rt Least  Corner  of  the  above  described  tract; 
thence  Rest  507  feet  tc  the  olace  of  beginning, 

;ontalr.lng  o/lO  acre  more  or  less.  All-In 
A 1 i/jn  - mint y , l ndlana . 


The  Coart  finds  that  said  real  estate  was  sold  at  nrlvate 
sale,  or  cash,  free  of  liens,  for  cash,  the  sum  of  Four  Thousand.,,^, 


.001  Dollars  to 


tt'Afffi  OF 

axltib  ccoty 


IN  AXLEB  SUPERIOR  COURT  So.  2 


PETITION  FOf?  dj,  ORD^iR 

E3TABLi9!ttB0  1 bAy  OF  flPCFSSTTY 

07  R TRUji  REAL  iSSUfS 


Oliver  a.  habba.  • 

deceased 


Cos**  - ow  o«i$tr<  d«  H,  OrotTtnor  and  «hr.«we  .to 


■ 

l ‘ ■ * 


,Ud  in  Lot  1 Id  i subdivision  >f  part  of  three  seotione 
ie  west  ban £ of  til*  St.  M&rye  River  granted  to  John  B*( 

TM.  u rdvilla  by  the  United  Statea  lo  1818  and  which  eubdivlsion  was 


« b;  fr-r  Archar.ge  sodfrsy  am,- ruooried  in  volume  62,  page  * *»  of 

. 

».h«  Beel  Re cor da  of  Alien  'Coast 7,  Xhuiana. 


TH* t the  benefioiarles  under  said  testamentary 


trust  are  this  petitioner  and  her  sister,  Julia  fl.  it.  tfilliaaa,  o«  lag 

. 

tne  tv. c jr  area  of  said  decedent  and  tn*  bo)**  end  only  heirs-t t-law  of 


’ ,r.  : ^ Hf.n.or,  deceased, ' end  the  grandchildren  0'  «aid  decedent . via; 

~.or«nee  W.  Grosveoor,  Mary  Sleenor  fcllliaae,  Caroline 
i'’ liana  am  Hamilton  H.  William*,  who  art  th*  ohlldr*n  of  'said-  deca- 


dent' * above  an  ad  daughters,  That  said  Hamilton  H.  Williams  and 


vtro  1 ns  c.  williams  are  minora  under  the  age  of  twenty-one  year*.  That 


t no  ?ort  layne  iiational  Benh  unc  the  said  Julia  I.  K.  • ill  lams  are*  the 


ily  appointed,  qualified  and  noting  trustees  of  at  id  decedent's  testa- 


mentary tmat. 


That  Mery  3lla  Kanna  and  said  ascedent,  Oliver 


i„  H - ' 0 , were  husband  end  wife,  and  s -ry  Ella  H' nne  In  her  life 


time  and  at  her  death  was  the  owner  of  Lot  9 in  aaid  subdivision  of 


, ! ,i  RU-iar  vi:is  Reserve.  xna t the  8>  id  Oliver  3.  iianpa  *hilw  in 


ov*  n if  u 


nda  or  t 


.octroi  of  ae.  \ d property  puronuaed  cither  with  hi  a own  Jt 

m, 

■ ’ 


proceeds  of  hie  wife 


,i  / yi  •’ 


Richardvillt  Rriatrve  »o  ae  to  provide  aanna  of  ingress  and  e-g-tst  to 


a&14  Lot  9 bat  Bold  Oliver  3,  Haflna  took  tltlt  to  said  Lot  1 In  hit 


individual  news  cud  then  before  hie  death  attempted  to  pot  loth  of 
a^gua»SteawiJrilfihStete4  - 


in*m 

Sf  ?d  p&eeYa  of  r«al  estate  lii  Me  arid  trust.  That  after  hi*  death 

in  proceeding*  in  thlt  court  it  v&b  adjudged  that  sail  Lot  3 d«8CBod 
lOlir  tht  will  of  Mary  Kile  Banna  to  this  petitioner  and  hor  said 
Bister,  dalla  1.  H.  William®,  ao  tenants  in  oocrmon,  an d that  3*11  Lot  1 
was  laft  in  tht  *niA  testa  oerjt try  trust. 

That  your  petitioner  and  tht  said  Julia  ii.  H. 
;vijlia®B  hart  tottrtd  into  a srutual  partition  agreement  whereby  tht 

afeid  Julia  B.  E.  Billies®  conveyed  htr  interest  in  akld  Lot  9 to  tala 

.* 

petit!  ontr  who  is  now  tht  solo  owner  thereof,  r*nd  clao  agreed  to  a way 
of  neoeaalty  over  a portion  of  »aid  Lot  1.  That  for  tht  benefit  of 

highway  ovtr  eaid  Lot  1 


Wn  V» 


Be  Id  Lot  9 a way  of  necessity  oat  to  a pul 
is  abaolutaly /Jeoeaeary  and  »MS  *lght-0f-wny  would’ also  be  of  benefit 


to  salA  Lot  1.  That  both  of  said  lots  art  sultabit  for  division  into 
li  parcels  p&z  g>  rdtning  purposes  and  Lot  1 would  btcotr.8  mors  valuable 


by  reason  of  having  a lagal  way  of  reaching  tue  diffsrsnt  parcels  into 


whleh  it  way  b#  divided. 


That  a propar  way  would  bs  ont  thirty  fast  in 

■.  /■  * ■-.'/k'i/-*-  ..  ~ 


width  flff  from  the  wait 


pf  ar ild  Lot  1 where  the  r t«  edjeifis  the 


east  lint  of  tht  rifc^fe-0f-way  of . the  Indiana  SBrvloe  Corporation's 


*■  4 * . 

interurb;  n railway  and  sxtsniina  from  the  northweat  oorner  o_’  said 


Lot  9 a distance  of  aboat  one  thousand  feet  to  tht  highway  known  &§  the 


Sandpoint  Road  on  tht  north  side  of  said  Lot  1 where  the  a&me  croeasj 

m ' i |M  m fiJP85  - • 


41, vj 


the  s?id  right-of-Way  of  Bal'd  in  ter  urban  railway. 

^r’*-  ' J . That  said  trustees  rtelising  toe  nacaesity  f*r 

. 

iniu  ri  ;:t-Of-w^y  < re  fril'lvn  to  grant  tha  emne  but.  ore  i f 


the 


ir  legal  ri  hte  undsr  the  terms  of  tha  trust  as  to  the  sat*  a1’  of  the 

. 


conveyance  of  tha  seane  or  eatablishm^nt  of  ouch*  rlght-ef-w*y  without 


tna  order  of  this  court.  '• 


to  thin  petition  the  above  named  trustees  and  all  the  above 


i 


'4 

defendants 

nomad 

4, 


sesiu  1 ^.u*  urueteutd , .aua  as JlA  tnat  tne  eourt  oratr  summon*  for  *ix  of 

bald  defemanta  requiring  taeo  to  appear  to  thia  petition* 

lfHEAXPOKB  your  petitioner  preys  that  on  heating 

of  this  petition  the  court  enter  an  order  repairing  and  authorising  the 

• • 

truetees  of  eaid  testamentary  trust  to  execute  and  place  on  record  a 
declaration  dedicating  said  thirty  foot  strip,  of  land  as  a way  of 


J; 


necessity  for  all  of  t&e  real  estate  hereinabove  described* 

. 


MATS  OF  IiSDlAiU.  ) 

f)  j 34  i .it' 

AUii  oomx  ). 


TTTorBiyTTKr  Telltl'VnerT 


**■<,*.*'- 


Gertrude  H.  Groeveoo r,  being  duly  sworn  on  her 


oath,  nays  that  the  matt ere  and  faote  set  forth  in  the  foregoing  petition 


are  -true  aa  she  believes*  . 


- ' 


Subscribed  and  sworn  to  before  me  tnle 


day 


of  dune  1937. 


c(  ml**  ton  expiree 


~JL 


■lotwy  ? an  ir 


r . 


. 

ST ..T.'i  OF  ) 

* >3  irAWJifl  superior 

:.i.:;  county  ) 


OF 


f9  RE  ESTATE  AND  ) 

""r  ^7  } ■-•»•*•  :.  - 

"L<x.r..  ... r a t * ^ttt* 

nv  ’Ho^on r«r.’  tr  • -v-. . '’  •!,  •?> 


0LIV2R  3.  JUKliA, 

deca&oed 


! 


of  : mwit  !;.  •:*»•.:  v a ■*» 

FOR  S3TABX,I3Hia.NT  :?  RlSHT-OP-flxF 


.. 

3obw  now  ?lo*«nct  ‘ SroaTtror  JuJUa  1, 


Guild,  t-0  »U*i  ittO'l«s  iOf.  , i iiuTaby  <.  • * : - * 


r«flptcti*«  app*aranet*  to  aaia  ptUtTop  tni  weiYt  th«  issuanot  *n4  " 

©•rori  .«  of  eaajBona  on  th«a,  uni  nov.  conaint  t&at  ta«  petition 

■aid  patstl*n«r  o«  gr**t«ii  Mi  I rial  th«  right-of-way  >r  w*y  of 

• i in  abia  p«tlfcion  bo  gr*nt*»a  ar»l  establish* a aa 


therein  rr&7«d 


STATE  OF  \ DIANA  ) 

) 

COUNTY  OF  ALLEN  ) 


• » fa 


IN  THE  ALLEN  SUPERIOR  COURT  NO  2 

.. 


IN  RE  TRUST  EES  KIP  UNDER 
WILL  OF  OLIVER  S.  HANNA 
DECEASED 


* iA  • 1 1 


TRUST  ESTATE  NO.  4583 


r ■ I 

Notice  is  hereby  given  to  the  remaindermen  beneficiaries  under 

. 

the  Will  of  Oliver  S.  Hanc&,  deceased,  to-wit: 


J'vi'ia  H.  Grosvet  - Guild 

T1 

M o u v.\ «i.m.  L*<ck»<  N . J . 

r : . • - *•  ■ . 

Florence  Waters  Groeveoor  Clapp 
534  Frontera  Drive 
Pacific  Palisades,  Calif. 


Mi-  ry  Elo«r,c  r Williams  White 
94  Fairlsate  Drive 


Berkeley  8.  California 

- 

1 " ' i 

Caro  line  Williams  Muller 

512  Ave.  *Q" 


Bi  Lings,  Montana 


Hamih  Williams 
Bcoc  543 
Ashland,  Ohio 


That  hearing  on  the  petition  of  the  Fort  Wayne  National  Bank,  Truatee,  for 

“ 


allowance  ! trusts* ‘a  fees  preliminary  to  distribution  of  the  truat  estate 

* 

* . . - m 

sh&i  "<=  . - -rid  determined  by  this  co  irt  oQ  January 1957,  tet,  o’cle  .%  . 


Central  Standard  Time. 


WITNESS,  tie  Clerk  of  sal  i Co  »rt  arr  tne  seal  thereof  tils 


day  of  Juiruary,  19  >7. 


. *•*' 


STATE  OP  END  TAN  A)  1V 

COUNTY  0?  ALLOT  ) 

I,  Robert-  K.Hawklna,  flerk  of  theAllen  Svwrlor  Court*  Ho.  2,  do  hereby 

certify  that  I have  this  ? day  of  January,  . mailed  a copy  of  tlie 

ice  : ill  persons  lie ted  on  said  n »t ; - , notices  having  heen 

S.  Air  Hail. 

«»*»  ray  .►  ind  and  seal  this  7 day  of  January*  1957. 


. 


! 


f r tne  full  appraised  value , alj  a$  set  out,  in  s r ■ — , in 


ne  authority  of  said  Trustees  under  paid  is. ist.  dll  an|^^ 

' ' " - : ■ " '•  • ‘ 

of  said  real  estate  having  been  given  by  one  publication  in  tbe  fwtt 


,,’avne  News-Sentinel  as  set  out  In  said  report,  which  notice  and Joiwof 

thereof  are  as  follows  ( i.  • • 

Said  reoort  and  sale  are  now  approved  and  said  trustees 


1 to  execute  their  dee.:  t<  aid  purchaser  conveying 


said  real  estate  to  him  and  deliver  said  deed  uoon  receipt  of  ^he 


roceeds  of  said  sale. 

* 

Said  sale  is  approved!’ with  provision  as  a covenant  running 


with  the  l8nd  that  no  Intoxicating  liquors  shall  be  sold  upon  said 

real  estate  and  .deed  shall  so  provide. 


HI  ft*  AliD 

T-  ST-J.'SHTAftY  Tn.'IST 


I ■ 


OF 


OiaVlSR  3.  fUHiik, 

deceased 


* 

/ 

; 

**  i 
J 

) 

) 


,*v  fr  <*> 


H"  ORDER  HSTaBLW&IJIO  THIRTY  FOOI 

VT'f&r-QT+XJJT  OYKR  LOT  Bo.  1 


RICHaRDVILLK  msSKHtE 


%» . 


;,:A3^AI»AM3.  ;^v  O 


j CotaB'aT  ft :i«r trade  H.  OrosvenOr  by  J.  H.  tod 


A.  L.  Aiseo,  her  att  ornejfsy'  SYid  aonfe*  also  !•  13.  Harper  for  the  trustees 
of  t no  Oliver  3*  Hanne  teetAdientary  trust  estate,  wno  hoto  heretofore 

filvn  r.  jrt  in  ' their  answer  consenting  to  the  grr-nbthg  of  eMd  petition, 
ar.o  •'•"e  ulco  Julia  !» . H*  ffilliaaiy  ana  l/e?ry  Eleanor  ..  lllia.Te . aestui  <yie 

truutante  f lie  . tnei*  answer  A p,p  Muring' -t«d  set's  ptitlon  sod  contenting 


that,  tt~e  petition  of  said  petitioner  be  granted  and  t.i&t  tne  right* of-sray 


described  ir  •/.  i -i  petition  be  established,  and  also  core  Florence  w. 
3roev<*aor  and  Julia  0.  lull  I',  a«  rf  tu  fue  truntents  in  raid  trust  a i5  ala* 


file  their  answer  waiving  the  issuance  and  service  of  au.m®cns  on  them 
ani  their  consent  to  tins  granting  of-  tne  petition  and  establish! :ent  of 


ea  id  right-of-way,  end  it  appearing  to  the  court  that  uuocatma  .wt’s  inly 

* • '■  ■•  •; 

served  on  Caroline  E,  tfilliame  and  Hamilton  H.  Willia-rs,  ther'  remlning 


benefici  r aw  under  afcid  trust,  core1  than  ter  drys  prio*'  to  the  return 


or-  *t  d in  said  . icaona  ani  wht|oh  surrmo/ia  and  tin  return  of  the  sheriff 

'4  > • 

endorsed  * u.reon  ic  in  the  following  words  and  figures  (h  1). 


f 


oited'tc  the  court  thfct  said  Car *>l‘ine'  R.  i * 1 laras 


» 


• ae  age'  of  twenty- one  years, 

. now  appoint  an  attorney  at  this  bar,' 

a*  guaral&n  ad  litem  f or  ee  1 V »i»or  defendants  and  s?, id  . * 

cow  accepts  as  id  appointa&nt  and  is  sworn  as  such  c a#  uod 

r of  cejoeral  denial  to  poll* 

* *t  _-* 

And  the  eauuu said  petit 


icn  i eing  now  at 


ii.u  t-;  is  monittsc  to  the  court  ana  the  cou»*t  hating  heard  the  tviflcncs 

. 

»nc  being  duly  advised  In  tns  premises  finds  for.  said  petitioner  that 

I « lk  v M 


"u  F“ut,on  an?llj  »<*  e«.ot,4  «i>3  that  » M»-  .*  ,a^u  f,e 


: ill  ; 

I 


: • ,*  • 


established  on  ana  oxer  the  real  estate  ana  on  the  route  at  dejcrlbe: 

w , W' 

;u-iS  petition.  . . „ 

la  thero.fore  const  d*,r*d , adjudged  sr*  i Screed 


*.hj,  the  court  that  a r Ighi-of-wav  be  ani  the  seme  is  hereby  established 


..•vi- 


txUnding'  fro®  the  3orthweat  corner  c?  Lot  9 in  a subdivision  of  mirt 

Of  three  auction*  of  land  on  .the  west  benK  of  in*-  St.  IIP  rye  River  granted 
to  j oi  - n 3.  Rlchardville  oy  the  United  States  in  1818  an:  which  subdivision 

aae  cade  by  t - r *rchenge  Godfrey  and  recorded  in  volume  62  at  page  64 

. ■ ' . ■ 

of  the  Deed  Records  of  Allen  County,  Indiana,  *t  the  intersection  o*  tae 

. 

Mortn  line  of  sell  lot  with  the  East  line  of  the  right-of-way  of  the 
Indiana  Serviae  Corporation's  i’nterurban  railroad  which  ad 'sins  said 

Lot  9 and  also  Lot  1 in  said  subdielslon  on  tneir  West;  extending  'henc 

• • * * 


. 


Eastward  along  i line  of  said  Lot  9 a die  lance  s i 1 

^ /.e  a distance  at ’.right  angles  of  t - y feet;  thehod  Sortn*rly  parallel- 


far  tho  west  line  of «■* Id  Lot  1 in  said  subdivision  rod  thirty  f*et 


distant  therefrom  a distance  of  approximately  ono  thoaahn n' feet  to  the 


center  of  the  3*0dpoint  Road;  thence  Westerly  along  sale  ro3i  to  the 


Xaet  Hoe  of  said  right-of-way;  thence  Southerly  along  tnr  East  line  of 


•ala  pight-of-Waj  liVwsat  line  of  u&Ij  Lote  1 and  9*  to  the 

• { .W  »ro  ii 


place  of  beginning.  - What  said  right-of-way  shall  .be  for  the  use  uni 


benefit  of  both  of  said  Lots  1 and  9. 


. ri  H 


WARO  C.  Dl  LDINE 
GILMORE  S.  HAYNIE 

THOMAS  W.  YODER  March  Q,  1962 

WILLIAM  P.  FAGAN 
DAVID  0.  KELLER 
MACLYN  T.  PARKER 
J.  PHILIP  BURT 


Mr.  Paul  F.  Jtoembke 

Cha  i man  , Board  of  Public  Works 

City  cl  Fort  Wayne 
Fcrt  Wayne  Indiana 


Re:  Condetmatlcr*.  of  Eaeeaarnt  ror 

Waynedale  Sew^r  aero**  R:ghr- 
of -Way  of  Nickel  Plate  Rail  read. 

&T4s*  >ry  Resolvt;.  yrt  Sc.  lf72~l°61 


Dear  Mr.  Rcecbice; 


We  have  talked  with  Mr.  Green,  the  City  Engi- 
neer, ard  Mr.  HoitncAn,  Associate  City  Attorney,  ro'-.c err- 
ing .the  possibility  of  the  Nickel  Plate  giving  the  City 
a license  tor  Its  sewer  eateo lent  across  the  latter  is 
right-of-way . Mr.  Greet  indicated  that  this  t&ight  be 
acceptable  previded  that  the  license  met  certain  re* 
quireneTits  which  he  outlined.  We  in  turn  forwarded 
*he&e  requirements  tc  the  Niece  1 Plate,  and  enclosed 
you  will  find  a ter'-jtive  ire  it  of  a license  supplied 
ay  them.  Mr.  Greer,  ^.uggaitad  that  this  draft 

be  referred  directly  to  your  Board. 


Tv  a cense  igrtsaatt  asv  prove  tc  be  more 
A<.i:eptable  to  thf  City  a^d  to  the  Nickel  P.ate  clan  a 
cor.demnatlcn.  the  City  is  receiving  under  .lie  licence 
aLnoat  the  san**  right*  a»  n they  condensed  rh«  aAserte  * 
and  the  Nickel  Plate  is  willing  to  grant  this  without 
cos*  to  the  City.  Since  the  NickeL  Plat*  would  not  have 
any  benefit*  iron  this  sanitary  sewer,  they  would  cer- 
tainly he  entitled  '“•o  some  damages  for  a co-d*ur  stior 
the  tin*  d£  the  assessments.  By  a iicer.se  ' w*  could 
eliminate  *ny  quest  ions  Ln  this  regard. 

§ Lnc  fT*«  1 y yours  , 

CAMPBELL.  LIVINGSTON,  DHJ3INE  A HAfNLE 
By 

MTP: ib:Enci . Maclyn  T.  Parker 

:c  • Harkei  Irwin  Campbell  & Marker 
Mr.  Rlc^aid  A,  Keeney 


1 V 9.90  H 


ttCfyia  license,  — ' d*yof -- 1? 

^ THE  NEW  YORK,  CHICAGO  AND  «.  LOCI.  RATSROA.D  COMPANY,  a — 
^ corporation,  hereioafter  called  the  Railroad  Compary.  and  - - * 


hereinafter  called  the  Licensee. 


WITNESSETH:  That 

The  Railroad  Company,  for  and  in  coiwW‘ ration  of  the  eun  of 


Dollars  ($ 
penses,  and 


),  as  an  initial  payment  for  preparation  of  the  paoe.  " ' M otne r mcid*rual  c* 

. Dollars  (f  . , > J**  ***>  in 


iq  and  continuing  ufttfl  the  termination  of  this  Hcen?c 

advance,  commencing  . . " , T of  Railr,>ad  Company,  and  the  covenants  herein- 

which  the  Licensee  agr  ees  ro  p«<>  - 4 nertorm  hereby  licenses  and  permits  ua  so 

after  stated  which  the  «*>  Licence  agrees  to  Keep  Add  vM. * > r s to  all  emum- 

f.r  as  .aid  Railroad  Company  ha.  the  nght  .o  titlc  to  the  premises  * 

brancee.  conditions,  covenant,  and  easement,  to  wmch  Radroad  Company 

subject,  the  Licensee  to 


as  shown  upon  the. 


plan  thereof,  dated. 


19 


and 


numbered 


, which  is  hereto  attached  and  hereby  made  a part  of  this  license. 


is  Hereinafter  referred  to  as  the  * WORK”, 


which  r*  '**'  T " ' ....  the  Licensee  covenants  and 

subject,  however,  to  the  Mowing  terms  and  condition.,  all  of  wtuen 

agrees  to  keep,  abide  by  and  perform . 


FIRST : The  WORK  shall  be  constructed  and  -^“£^£3 f^JhTthe 
with  such  materia)  and  coder  each  genera,  conditions  as  snail  be  sat.sfactory  to...»  -FT™ 

Chief  Engineer  of  the  Raitroad  Company,  or  his  duly  authorised  agent. 


, a)  and  if  the  WORK  is  overhead  it  shall  comply  with  the  proviaions  of  the  «W»lWfr I 
‘ ’ or  wuh  any  order,,  rule,  or  regulatum,  of  any  public  authority  having  W^ojntte 
to  the  State  .in  which  the  WORK  la  to  be  performed,  and  maintained  us 
therewith,  or  with  any  future  modifications  thereof . i 

(b)  and  if  the  WORK  is  underground  it  shall  be  constructed  and  maintained  at  c depth  of  at 
- least  three  (3)  feet  below  the  surface  of  the  ground  and  below  the  bottom  of  the  due  es  o. 
the  Railroad  Company  and  at  the  poihta  where  the  WORK  passes  under  tracks  it  shad  be 
installed  and  maintained  at  least  four  feet  and  sin  inches  (46  ) below  the  base  o .he  ran. 


and  as  will  not  interfere  with  the  proper  and  safe  use,  operation  and  enjoyment  o'  the  prop- 


erty  of  the  Railroad  Company,  The  Licensee  shall,  after  completing'  the  construction  of  the  WORK, 
restore  tin?  premises  of  the  Railroad  Company  to  the  same  or  as  good  condition  as  they  were  in,  prior 

to  commencing  the  construction  af  such  WORK. 


SECOND:  All  of  the  acts  to  be  performed  by  the  Licensee,  or  by  the  contractors,  agents,  or 
servants  of  the.  Licensee,  in  connection  with  the  construction  of  the  WORK,  or  in  connection  with  the 
repair,  renewal,  maintenance,  or  use  thereof,  shall  be  performed  at  the  sole  risk  and  expense  of  the 
licensee,  and  the  Railroad  Company  shall  be  reimbursed  for  any  and  all  costs  and  expenses  incurred 
by  it  as  the  result  of  making  any  changes  in  railroad  facilities  necessitated  by  the  construction  of 
the  WORK,  in  the  checking  of  pinna,  and  for  the  of  any  inspectors  or  watchmen  which,  in  the 

judgment  of  the  Chief  Engineer  of  the  Railroad  Company,  may  be  required  during  such  construc- 
tion, or  in  connection  with  the  repair,  renewal,  maintenance,  or  use  of  such  WORK,  for  the  proper  and 
safe  protection  of  the  property,  traffic  and  business  of  the  Railroad  Company,  and  the  Licensee  hereby 
agrees  to  pay  unto  the  Raiiroad  Company  such  costs  and  expenses  upon  presentation  of  bills  therefor. 


THIRD:  Whenever  it  may  be  necessary  to  make  any  repairs  to  or  renewals  of  the  WORK  in 
or  upon  the  premises  of  the  Railroad  Company,  such  repairs  or  renewals  shall  be  made  under  the 
supervision  and  control  of  said  Chief  Engineer  of  the  Railroad  Company,  or  his  duly  authorized 
agent,  at  the  sole  expense  of  the  Licensee,  in  such  a manner  as  to  interfere  as  little  as  possible  with 
the  premises,  property  and  business  of  the  Railroad  Company,  and  the  Licensee  shall,  at  the  cost  and 
expense  of  the  Licensee,  restore  the  premises  of  the  Railroad  Company  to  the  same  or  as  good  a con- 
dition as  they  were  in  prior  to  the  making  of  such  repairs,  or  renewals ; or  the  Railroad  Company 
may,  at  its  election,  make  such  repairs  or  renewals,  and  the  expense  thereof  shall  be  paid  to  it  by  the 
Licensee,  as  hereinbefore  provided. 

FOURTH ; The  Licensee  shall  and  will  at  all  times  hereafter  indemnify  and  save  harmless  the 
Railroad  Company  from  and  against  any  and  all  detriment,  damages,  losses,  claims,  demands,  suits, 
costs  or  expenses  covering  damage  to  property  or  injury  to  or  death  of  persons,  which  the  Rail- 

subject  to,  directly  or  indirectly,  caused  either  wholly  or  in 
Kij^  rnal^tenaijice,  nae^or  presence  of  the  WORK  as  permitted 
flovtfl^ereof,  unlesssaid  detriment,  damages, losses,  claims, 
demands,  suits,  costs  or  expenses  are  attributable  wholly  to  the  negligence  of  the  Railroad  Company, 
;n  which  event,  the  Railroad  Company  shall  be  responsible  for  its  own  negligence,  and  if  they  are 
attributable  to  the  joint  or  concurring  negligence  of  both  parties  hereto  they  shall  be  borne  by  them 

tqUap??THx  In  tho  event  Licensee  shall  default  in  the  performance  of  any  one  or 

more  of  the  terms  and  conditions  herein  contained,  this 

-FIFTH  c- This  license  and  the  privilege  it  confers  may  be  revoked  and  terminated  at  the  option 

of  either  the  Railroad  Company  nr* tfnr IdcmTsee 'aCauy ' lints  by  giving (—  .....  ) 

days  written  notice  to  the  other  party,  or  by  posting  such  notice  in  a conspicious  place  where  the 
WORK  has  been  constructed ; and  upon  the  expiration  of  said  .^^rt.jr — (_39_.).  days  after  service 
of  said  notice,  this  license  and  the  privilege  hereby  granted,  shall  be  absolutely  terminated  and  ex- 
tinguished; and  thereupon  the  Licensee  shall  remove  the  WORK  from  the  premises  of  the  Railroad 
Company  and  restore  same  to  their  former  condition  at  the  expense  of  the  Licensee,  or  on  the  failure 
of  the  Licensee  so  to  do,  the  Railroad  Company  may  remove  the  WORK  at  the  expense  of  the 
Licensee,  which  expense  said  Licensee  hereby  covenants  and.  expressly  agrees  to  pay  or.  demand. 

Neither  party  hereto  shall  be  relieved  by  the  termination  of  this  agreement  of  any  obligation 
which  shall  have  accrued  thereunder  prior  to  such  termination. 

WXTHr>  l4  ie  tnKierfdood  and  agreed  by  and  between -4fee-pariiea.he*eto4hat-if-»t.aiijr.timc-nr 
-time*  her^ter.-the-RaHrea^  dewre-t©  maker  any  -change*- tawwkar  structures, 

Thgfltefr  or  of  -creostagr  or any -changes  whatever  inrto,  upon,  owr 

▼rr  -under  -the  premiee#-  owned , controlled  ©r  leased  by  the- Railroad  -Company  r and  crossed  or  ra 
M^affeeted-by  the  WORK, -then  the-  Licensee  elmH.-at-do-owu-eoef  and  -expense.  upon  -thirty -4  30  V 
days  n©tiee--H*-swriin&g  to  that  effect  from -the  Rad  road- Company  make  sweh  changes  hs  the  location 
©r  construction  of  -the -WORK-  ns -in  -the- judgment  -of  -the  Chief  HEngrrreer  -of-the  Railroad  Company 
may  be  necessary  te.-fteeomm©dete-fi*»y-ftrtorc-c©neteuetk>n-;--Mwpr©vementa  or  rha-ngee-o#  the  Rattroad 
Company; 


road  Company  may  suffer  s^stai^i 
part  by  reason  of  the^locfftion,  con 
by  this  license  or  resulting  from  the/rer 


construct 


SEVENTH : It  is  agreed  that  in  no  event  Bhall  any  wire,  pipe,  or  other  structures  be  strung 
or  placed  over,  under  or  across  the  track*  or  upon  the  property  of  the  Railroad  Company,  except 
those  herein  mentioned  and  ahown  on  the  plan  attached  hereto,  without  the  expres,  permission  so  to 
do,  being  first  obtained  in  writing  from  the  Railroad  Company.  , 

EIGHTH : It  is  agreed  by  and  between  the  parties  hereto,  that  if  at  any  time  during  the  cod- 
tinuance  of  thi.  license,  the  Licensee  remove*  abandons  or  discontinue,  the  aae  of  the  WORK  this 
license  and  all  right,  hereby  conferred  upon  the  Licensee  shall  be  deemed  to  be  abrogated  and  termi- 
nated as  of  the  date  of  such  removal,  abandonment  or  diecontinuance,  without  further  action  or.  the 
part  of  either  party,  and  the  Licenaee  covenants  and  agrees  that,  in  cane  the  WORK  hereinabove 
referred  to  is  at  any  time  during  the  continuance  of  this  license  discontinued  or  abandoned,  the  Li- 
censee shall  within  sixty  (60)  days  after  the  abandonment  or  discontinuance  of  the  WORK  remove 
the  WORK  from  the  premise,  of  the  Railroad  Company,  or  cause  it  to  be  removed,  and  if  after  c 
expiration  of  said  aixty  (60)  day.  the  WORK  U not  removed,  it  la  understood  that  the  Railroad  Com- 
pany may  forthwith  remove  the  same  at  the  riak  and  expense  of  the  Licensee  and  without  being  m 
any  manner  liable  to  the  Licensee  for  auch  removal,  and  the  Licensee  covenants  and  agrees  to  pay  to 
the  Railroad  Company  the  coat  of  such  removal  upon  the  bill  therefor  rendered  to  the  Licensee. 


NINTH : The  covenants  and  agreements  herein  contained  shah  be  binding  upon,  and  ahall  in 
to  the  benefit  of  the  heira,  executors,  administrators,  lessees,  successors  and  assigns  of  the  parties 
hereto  respectively,  provided,  however,  that  no  aaaignment  of  thia  license,  or  any  rights  therenn  er, 
by  the  Licensee  shall  be  valid  without  the  written  consent  of  the  Railroad  Company. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have  duly  executed  this  instrument  uupUat 
as  of  the  day  and  year  first  above  written. 

THE  NEW  YORK,  CHICAGO  AND  ST.  LOUIS)  RAILROAD  COMPANY. 


■ 


By— 


Vice  President 


By 

(Title) 


NOT*:  EXECUTION  BY  LICENSE* : «n  _*■«»? 

i In  fvtt. 


'/  Off  ICE  Of 

Board  of  Public  Wo»ks 


Fort  Wayne  2.  Indiana 


B.  0.  182-' 61 


UU-58-U 

Date March  1,  1?62 


To  City  Engineer 

Subject Dec.*  ..Res*  1072-1961 Wayned/fla 

CONFIRMED  as  amended* 

Prepare  Assessment  Roll  of  Benefits  $1*00  and  Damages  $1*00* 


Paul  F.  Roembke 
H.  N.  Clauss 
Berkeley  Ward 
BOARD  OF  PUBLIC  WORKS 

ic 

attach  Res.  & P.  0*  List 
cc:  Mayor  Bums 


Signed 

Reply: 


Signed. 


March  9,  1962 


noted 

Q P.FP 

CJ  h.n.c. 
□ B.w. 

Date 


Assessment  roll  of  benefits  and  damages  completed  and  attached. 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


B.  0.  132-»61 


it 

March  1,  1962 


City  ngineer 

Dec*  Res*  1072-1961  ./aynactalo 
OOJiKIRKKD  as  attended, 

rep* ra  lisas  wont  iioil  of  Benefits  $1.00  and  Dosages  *1,00. 

Paul  F,  Rocmbka 
H.  K.  Clause 


ic 

attach  Res,  & P.  0,  list 
cc»  Mayor  Bums 


/ /9  £> 

y 


In  the  matter  of  Declaratory  Resolution  1072-1961  for  the 
condemnation  of  right  of  way  for  sewer  easement  purposes  in 
connection  with  Waynedale  sanitary  trunk:  sewers,  the  Board  at 
its  hearing  held  February  8,  1962,  at  3:30  p.m.,  confirmed  said 
Resolution  as  amended  and  ordered  the  Assessment  Roll  prepared 
of  Benefits  $1.00  and  Damages  $1.00. 

Pursuant  with  meetings  held  with  certain  property  owners 
and  their  attorneys,  who  have  placed  on  file  Remonstrances 
against  said  condemnation,  the  Board  now  deems  it  advisable 
to  rescind  that  action  taken  in  the  February  8,  1962,  meeting 
and  continue  said  hearing  until  March  1,  1962,  at  3:30  p.m. 
in  order  that  the  Board  and  engineers  may  further  study  all 
the  facts  relating  thereto. 


8.  0.  182-»61 


uu-iti-u 

fob.  15,  1962 


City  xigixieer 

D«o.  Hoe.  1072-1.61  eaaeaents  for  Waynodale  over 


j-urouaot  with  aoetinge  held  with  certain  property  owners  end  their  attorneys, 
who  have  placed  on  f ile  iiaawnetraucee  againet  said  Condemnation,  the  Board  now 
deeata  it  advisable  to  rescind  that  action  ta  norv  in  the  February  d,  1962  Meeting 
and  continue  said  Hearing  until  -arch  1,  1962  at  3t3U  p.  a.,  in  order  that  the 
Board  and  Engineers  rtay  further  study  all  the  facte  relating  thereto. 


Paul  r.  BoteWce 
H.  h.  Clausa 


iC 

oct  Mayor  Burns 


Dear  Mr.  Lilj«yrtni 

. Encloaed  are  low  aheete  of  drawlnpe  of  the  above  mentioned  i<m»  lor  the 
area  between  Fairfield  Ditch  and  McArthur  Drive,  ehowing  the  na-wt  for 
the  realignment  which  we  diecueeed  recently. 

T' 

TMc  new  eaeeaient  hae  been  worked  out  te  salt  lota,  alleye,  etc.  that 
exlet.  Between  ctatlenc  11  ♦ 15  and  04  ♦ 65,  the  realigned  earner  la  tee 
clone  to  the  Meet  edge  of  the  new  Minot  and  ahewld  be  moved  a lightly 
te  the  left.  Thla  ahould  not  add  any  extra  footage  worth  mentioning. 
Between  eUtlone  0 ♦ 00  end  47  ♦ 96,  the  temporary  eaeamant  U on  the 
Meet  tide  of  the  pemenertt  eaeonant.  Thla  1 did  te  eauae  te  little 
damage  ea  poeeible  to  property  on  the  Eaat  aid#  of  the  permanent  eeee- 
mnt*  Tenportry  and  permanent  t a* amenta  are  each  20  fee t wide. 

Mill  you  pieeae  examine  theee  drawinga  and  aee  If  yaw  concur.  The  Board 

of  Merita  will  be  taking  action  an  the  condonation  ef  the  eaeaaent  within 
the  next  few  da  ye.  X ala©  ancloee  a copy  of  thla. 


Yowra  truly. 


K f. 

Chief 


cci  Mayor  Burnt 
Board  of  Morka 
Mr.  Bdwtrd  (Breen 


. ' 


. 


' 


y 


■ 


i 


' t ~ 


In  the  matter  of  Declaratory  Reaolution  1072-1961  for  th 
condemnation  of  right  of  way  for  sewer  easement  purposes  in 
connection  with  Waynedale  sanitary  trunk  sewers,  the  Board  at 
its  hearing  held  February  8,  L962,  at  3:30  p0iiu,  confirmed  said 
Resolution  as  amended  and  ordered  the  Assessment  Roll  prepared 

of  Benefits  $1«00  and  Damages  $lo00. 

‘ 

Pursuant  with  meetings  held  with  certain  property  owners 

and  their  attorneys,  who  have  placed  on  file  Remonstrances 
against  said  condemnation,  the  Board  now  deems  it  advisable 
to  rescind  that  action  taken  in  the  February  8,  1962,  meeting 
and  continue  said .hearing  until  March  1,  1962,  at  3:30  pe»e 
in  order  that  the  Board  and  engineers  may  further  study  al 
the  facta  relating  thereto* 


' 


'u- 


— r 


•/ 


S 


. \ 


In  the  matter  of  Declaratory  Resolution  1072-1961  for  the 
condemnation  of  right  of  way  for  sever  easement  purposes  In 
connection  with  Vayned8le  sanitary  trunk  sewers,  the  Board  at 
its  hearing  held  February  8,  1962,  at  300  p.m.,  confirmed  said 
Resolution  as  amended  and  ordered  the  Assessment  Roll  prepared 
of  Benefits  $lo00  and  Damages  $lo00. 

.•  irsuant  with  meetings  held  with  certain  property  owners 
and  their  attorneys,  who  have  placed  on  file  Remonstrances 
against  said  condemnation,  the  Board  now  deems  it  advigable 
to  rescind  tnat  action  taken  In  the  February  8,  1962,  meeting 
and  continue  said  hearing  until  March  1,  1962,  at  300  p#»e 
in  order  that  the  Board  and  engineers  may  further  study  all 
the  facts  relating  thereto,. 


f’-C.  a 4^  / ^ 


U \ - >/-  y ' 

\ • * 


. 


i 


To:  The  Board  of  Public  Works 

of  the  City  of  Fort  Wayne, 
Indiana 


Hew  York,  Chicago  & St.  Louis  Railroad  Company, 

a corporation,  being  the  owners  of  real  estate  described 

In  said  Resolution  as: 

Railroad  right-of-way  In  Section  28- 
30-12E  and  In  Section  33-30-12E, 

and  which  real  estate  Is  more  exactly  described  as  follows: 

Railroad  right  of  way  approximately 
eighty  (SO)  feet  wide  located  In 
Sections  28  and  33,  T,  30  N,  R 12E 
as  It  now  exists  extended  north  of 
McArthur  Drive  to  a point  being  three 
hundred  ninety  (390)  feet  south  of 
the  south  line  of  Lot  Ho.  Fifty  two 
(52)  Elmhurst  Addition  to  the  City  of 
Ft.  Wayne,  Allen  County,  Indiana, 

and  which  real  estate  Is  sought  to  be  condemned  for 

sewer  easement  purposes  In  connection  with  Main  Sewer 

Resolution  Ho.  135-1961,  hereby  remonstrates,  protests 

and  objects  against  and  to  said  condemnation  upon  each 

and  all  of  the  following  grounds: 

1.  Said  Board  of  Public  Works  Is  proceeding 

arbitrarily,  capriciously  and  Illegally  In  condemning 

said  real  estate  in  that: 

(a)  Said  real  estate  Is  now,  and 

has  been  for  a period  In  excess  of 


u 


seventy- five  (75)  years,  devoted  to  a 
public  use,  and  cannot,  therefore,  be 
appropriated  for  another  public  use. 

(b)  The  appropriation  of  said  real 
estate  would  interfere  either  temporarily 
or  permanently,  or  both,  with  the  conduct 
of  the  landowners'  business  as  a public 
utility. 

(c)  The  Board  has  not  made  a good 
faith  effort  to  purchase  said  real  estate 
from  the  landowners,  or  to  secure  a license 
from  the  landowners,  prior  to  the  instiga- 
tion of  condemnation  proceedings. 

(d)  The  Board  has  not  made  a proper 
and  thorough  investigation  to  determine 
whether  other  routes  or  approaches  would 
be  more  feasible  or  practical. 

(e)  Said  Board  has  not  made  a proper 
and  thorough  Investigation  to  determine 
the  public  utility  of  said  Improvement, 
and  whether  the  expenses  thereof  would 
exceed  the  benefits,  if  any. 

(f)  Said  Board  is  proceeding  without 
proper  jurisdiction  of  the  subject  matter 


herein 


2.  Said  Resolution  is  illegal  In  that: 

(a)  It  attempts  to  condemn  lend  for  a 
public  use  which  is  already  being  devoted  to 
a public  use. 

(b)  It  will  act  to  deprive  the  land* 
owners  of  their  property  without  due  process 
of  law  in  violation  of  Sec.  21  of  Article  1 
of  the  Constitution  of  the  State  of  Indiana. 

(c)  Said  Improvement  will  not  be  of 
public  benefit. 

(d)  The  expense  of  said  Improvement 
will  far  exceed  the  benefits  to  be  derived 
therefrom  by  the  public. 

(e)  Said  Resolution  was  passed  by  the 
Board  without  proper  notice  and  hearing  to 
the  landowners. 

WHEREFORE , Remonstrator  asks  that  the  Board 


cancel,  rescind  and  set  aside  said  Resolution  and  that 
no  further  proceedings  be  taken  to  condemn  the  real 
estate  described  herein,  and  for  all  other  relief  in 
the  premises. 


HEW  YORE,  CHICAGO  & ST 


Assistant  Engineer 


Wednesday,  July  11,  1962 


Department  oi'  Public  Works 
Office  of  the  Bo  rd 
Room  101,  City  Hall 
Regular  meeting  held  at  9 a.  ra. 


PRESENT 

P.F.  Roerabke,  B.  Ward 
K.  McGraw,  Clerk 
E.  Green,  City  Engineer 


EXCERPT  FROM  MINUTE  RECORD  NO.  kh,  PAGE  2 1*6,  PARAGRAPH  7 


RESOLUTION 


Coiaes  now  the  City  Engineer  and  shows  that  a License  Agreement  has 
been  obtained  from  New  fork,  Chicago  and  Saint  Louis  Railroad  for  necessary 
easement  as  provided  in  Declaratory  Resolution  No.  1072-1961,  for  the 
construction  of  a sewer  under  Resolution  No.  135-1961,  and  the  Board  being 
so  advised  now  amends  the  final  order  of  Condemnation  entered  hereto  in 
Declaratory  Resolution  No.  1072-1961  by  deleting  therefrom  the  Condemnation 
of  E -sement  Right-of-way  in  Section  28,  Township  30,  R nge  12  East  and  in 
North  J of  Section  33,  Township  30,  Range  12  East,  for  the  New  Tork,  Chicago 
and  Saint  Louis  Railroad  Conpany  property!  "rad  said  License  Agreement  is 
submitted,  ex  trained,  and  approved. 


This  is  to  certify  that  the  above  is  a true  copy  of  the  Minute 
Record  entry  in  connection  with  the  Resolution  approving  the  License 
Agreement  for  the  New  York,  Chicago  and  Saint  Louis  Railroad  Company 
property  end  deleting  from  Resolution  No.  1072-1961  the  Condemnation  of 
Right-of-way  in  Section  28,  Township  30,  Range  12  East  and  in  North  J of 
Section  33,  Township  30,  Range  12  East. 


BOARD  OF  PUBLIC  WORKS 


KM/es 


Jm?  19  9 1 962 


Mr.  Maclyn  T.  Parser 

Campbell , Livingston.,  Dildine  & Haynie 

Lincoln  Tower 

Port  Wayne ; Indiana 

Res  License  Agreement  In  connection 
with  Gonceim&tlan  of  Easement 
per  Declaratory  Resolution 
Ho,  1072-1^61 

Dear  Mr.  Parkers 

Transmitted  herewith  is  License  Agreenent,  executed  by 
the  Board  of  Public  works  * which  document  when  executed  by  the  Railroad 
Company  will  enable  the  Board  to  delete  the  entry  from  Condemnation 
Proceedings  in  connection  with  Declaratory  Resolution  1072-1961. 

Attached  also  is  a copy  of  Resolution  to  be  approved 
upon  receipt  of  the  original  License  Agreement  duly  executed  by  both 
parties.  We  had  only  one  copy  of  the  Agreement  fora,  therefore,  m 
enclose  a photo  copy  for  the  Railroad  Company  files. 

It  is  imperative  we  have  our  executed  copy  of  the 
Agreement  quite  promptly. 


Very  truly  yours, 
BOARD  OF  PUBLIC  WORKS 


XM/ee 

Lac. 

ec»  Mayor  Burns 


TZ5W 


June  19,  1962 


Mr.  Maclyn  T.  Parker 
Campbell,  Livingston,  Dildine  St  Haynie 
Lincoln  Tower 
Port  Wayne,  Indiana 

lie*  License  Agreement  in  connection 
with  Condemnation  of  lUaement 
per  Declaratory  Resolution 
No.  1072-1961 

Dear  Hr.  Parker 1 

Transmitted  herewith  is  License  Agreement,  executed  by 
the  Board  of  Public  Works,  which  document  when  executed  by  the  Railroad 
Company  will  enable  the  Board  to  delete  the  entry  from  Condemnation 
Proceedings  in  connection  with  Declaratory  Resolution  1072-1961. 

Attached  also  is  a copy  of  Resolution  to  be  approved 
upon  receipt  of  the  original  License  Agreement  duly  executed  by  both 
parties.  We  had  only  one  copy  of  the  Agreement  form,  therefore,  we 
enclose  a photo  copy  for  the  Railroad  Company  files. 

It  is  imperative  we  have  our  executed  copy  of  the 

Agreement  quit®  promptly. 


Very  truly  yours, 
BOARD  OF  PUBLIC  WORKS 


KM/es 

Enc. 

cci  ha/or  Burns 


Sleric 


June  19}  1962 


Mr.  Maclyn  T.  Parker 

Campbell,  Livingston,  Dildine  & Haynie 

Lincoln  Tower 

Fort  Wayne,  Indiana 

Re:  License  Agreement  in  connection 

with  Condemnation  of  Easement 
per  Declaratory  Resolution 
No,  1072-1961 

Dear  Mr.  Parker: 


Transmitted  herewith  is  License  Agreement,  executed  by 
the  Board  of  Public  Works,  which  document  when  executed  by  the  Railroad 
Company  will  enable  the  Board  to  delete  the  entry  from  Condemnation 
Proceedings  in  connection  with  Declaratory  Resolution  1072-1961. 

Attached  also  is  a copy  of  Resolution  to  be  approved 

upon  receipt  of  the  original  License  Agreement  duly  executed  by  both 
parties.  We  had  only  one  copy  of  the  Agreement  form,  therefore,  we 
enclose  a photo  copy  for  the  Railroad  Company  files. 


It  is  imperative  we  have  our  executed  copy  of  the 
Agreement  quite  promptly. 


KM/es 

Enc. 

co  1 Mayor  Burns 


Very  truly  yours, 
BOARD  OF  PUBLIC  WORKS 


April  9,  1962 


Board  of  Public  Works 
City  of  Fort  Wayne 
Fort  Wayne,  Indiana 


Attention:  Ken  McGraw 


Re:  Condemnation  of  easement 

for  Waynedale  Sewer  across 
Nickel  Plate  R/o/W. 

Res*  1072-1961 


1)  I have  examined  proposed  license  agreement  of  R*R.  and 
suggest: 

a)  Board  cancel  condemnation  of  R/O/W  of  R*R.  and 
rescind  action  as  to  this  party. 

b)  Board  execute  license  agreement.  Ed  Green 
should  negotiate  term  and  cost  (left  blank  in 
form)  - Suggest  term  be  "indefinite";  e.g 

for  1 year,  then  automatically  renewing  yearly 
thereafter. 

2)  In  my  opinion  Board  has  authority  to  rescind  or  modify 
action  before  Resolution  is  complete.  In  this  esse  benefits 
and  damages  not  yet  assessed. 

See  VdL  20  Indiana  Law  Encyclopedia  ’’Municipal  Corporations", 
Section  S 208-209,  and  case  of  Barber  Asphalt  Paving  Cc.  vs. 
Edgerton  (1890)  125  Ind.  kSS- 


Associate  City  Attorney 


JEH:m8 


cc:  Mayor  Burns 

Edward  Green 


To:  The  Board  of  Public  Works 

of  the  City  of  Fort  Wayne, 
Indiana 


New  York,  Chicago  & St.  Louis  Railroad  Company, 

a corporation,  being  the  owners  of  real  estate  described 

in  said  Resolution  as: 

Railroad  right-of-way  in  Section  28- 
30-12E  and  in  Section  33-30-12E, 

and  which  real  estate  is  more  exactly  described  as  follows: 

Railroad  right  of  way  approximately 
eighty  (80)  feet  wide  located  in 
Sections  28  and  33,  T,  30  N,  R 12E 
as  it  now  exists  extended  north  of 
McArthur  Drive  to  a point  being  three 
hundred  ninety  (390)  feet  south  of 
the  south  line  of  Lot  No.  Fifty  two 
(52)  Elmhurst  Addition  to  the  City  of 
Ft.  Wayne,  Allen  County,  Indiana, 

and  which  real  estate  is  sought  to  be  condemned  for 

sewer  easement  purposes  in  connection  with  Main  Sewer 

Resolution  No.  135-1961,  hereby  remonstrates,  protests 

and  objects  against  and  to  said  condemnation  upon  each 

and  all  of  the  following  grounds: 

1.  Said  Board  of  Public  Works  is  proceeding 

arbitrarily,  capriciously  and  illegally  in  condemning 

said  real  estate  in  that: 

(a)  Said  real  estate  is  now,  and 

has  been  for  a period  in  excess  of 


2 


seventy-five  (75)  years,  devoted  to  a 
public  use,  and  cannot,  therefore,  be 
appropriated  for  another  public  use. 

(b)  The  appropriation  of  said  real 
estate  would  interfere  either  temporarily 
or  permanently,  or  both,  with  the  conduct 
of  the  landowners'  business  as  a public 
utility. 

(c)  The  Board  has  not  made  a good 
faith  effort  to  purchase  said  real  estate 
from  the  landowners,  or  to  secure  a license 
from  the  landowners,  prior  to  the  instiga- 
tion of  condemnation  proceedings. 

(d)  The  Board  has  not  made  a proper 
and  thorough  investigation  to  determine 
whether  other  routes  or  approaches  would 
be  more  feasible  or  practical. 

(e)  Said  Board  has  not  made  a proper 
and  thorough  investigation  to  determine 
the  public  utility  of  said  Improvement, 
and  whether  the  expenses  thereof  would 
exceed  the  benefits,  if  any. 

(f)  Said  Board  is  proceeding  without 
proper  jurisdiction  of  the  subject  matter 


herein. 


- 3 - 

2.  Said  Resolution  is  illegal  in  that: 

(a)  It  attempts  to  condemn  land  for  a 
public  use  which  is  already  being  devoted  to 
a public  use. 

(b)  It  will  act  to  deprive  the  land- 
owners  of  their  property  without  due  process 
of  law  in  violation  of  Sec.  21  of  Article  1 
of  the  Constitution  of  the  State  of  Indiana. 

(c)  Said  Improvement  will  not  be  of 
public  benefit. 

(d)  The  expense  of  said  Improvement 
will  far  exceed  the  benefits  to  be  derived 
therefrom  by  the  public. 

(e)  Said  Resolution  was  passed  by  the 
Board  without  proper  notice  and  hearing  to 
the  landowners. 

WHEREFORE,  Remonstrator  asks  that  the  Board 
cancel,  rescind  and  set  aside  said  Resolution  and  that 
no  further  proceedings  be  taken  to  condemn  the  real 
estate  described  herein,  and  for  all  other  relief  in 
the  premises. 

NEW  YORK,  CHICAGO  & ST. 

LOUIS  RAILROAD  COMPANY 

By. 

Assistant  Engineer 


IMPROVEMENT  DECLARATORY  RESOLUTION 
NO.  1072-1961 


To:  The  Board  of  Public  Works 

of  tha  City  of  Fort  Wayne, 
Indiana 


New  York,  Chicago  & St.  Louis  Railroad  Company, 

a corporation,  being  the  owners  of  real  estate  described 

in  said  Resolution  as: 

Railroad  right-of-way  in  Section  28- 
30-12E  and  in  Section  33-30-12E, 

and  which  real  estate  is  more  exactly  described  as  follows: 

Railroad  right  of  way  approximately 
eighty  (30)  feet  wide  located  in 
Sections  28  and  33,  T,  30  N,  R 12E 
as  it  now  exists  extended  north  of 
McArthur  Drive  to  a point  being  three 
hundred  ninety  (390)  feet  south  of 
the  south  line  of  Lot  No.  Fifty  two 
(52)  Elmhurst  Addition  to  the  City  of 
Ft.  Wayne,  Allen  County,  Indiana, 

and  which  real  estate  is  sought  to  be  condemned  for 

sewer  easement  purposes  in  connection  with  Main  Sewer 

Resolution  No.  135-1961,  hereby  remonstrates,  protests 

and  objects  against  and  to  said  condemnation  upon  each 

and  all  of  the  following  grounds: 

1.  Said  Board  of  Public  Works  is  proceeding 

arbitrarily,  capriciously  and  illegally  in  condemning 

said  real  estate  in  that: 

(a)  Said  real  estate  is  now,  and 


has  been  for  a period  in  excess  of 


seventy* five  (75)  years*  devoted  to  a 
public  use*  and  cannot*  therefore*  be 
appropriated  for  another  public  use. 

(b)  The  appropriation  of  said  real 
estate  would  interfere  either  temporarily 
or  permanently*  or  both*  with  the  conduct 
of  the  landowners'  business  as  a public 
utility. 

(c)  The  Board  has  not  made  a good 
faith  effort  to  purchase  said  real  estate 
from  the  landowners,  or  to  secure  a license 
from  the  landowners,  prior  to  the  Instiga- 
tion of  condemnation  proceedings. 

(d)  The  Board  has  not  made  a proper 
and  thorough  Investigation  to  determine 
whether  other  routes  or  approaches  would 
be  more  feasible  or  practical. 

(e)  Said  Board  has  not  made  a proper 
and  thorough  investigation  to  determine 
the  public  utility  of  said  Improvement* 
and  whether  the  expenses  thereof  would 
exceed  the  benefits.  If  any. 

(f)  Said  Board  Is  proceeding  without 
proper  jurisdiction  of  the  subject  matter 
herein. 


3 


2.  Said  Resolution  Is  Illegal  in  that: 

(a)  It  attempts  to  condemn  land  for  a 
public  use  which  is  already  being  devoted  to 
a public  use. 

(b)  It  will  act  to  deprive  the  land- 
owners  of  their  property  without  due  process 
of  law  in  violation  of  Sec.  21  of  Article  1 
of  the  Constitution  of  the  State  of  Indiana. 

(c)  Said  Improvement  will  not  be  of 
public  benefit. 

(d)  The  expense  of  said  Improvement 
will  far  exceed  the  benefits  to  be  derived 
therefrom  by  the  public. 

(e)  Said  Resolution  was  passed  by  the 
Board  without  proper  notice  and  hearing  to 
the  landowners. 

WHEREFORE,  Remonstrator  asks  that  the  Board 


cancel,  rescind  and  set  aside  said  Resolution  and  that 
no  further  proceedings  be  taken  to  condemn  the  real 
estate  described  herein,  and  for  all  other  relief  in 
the  premises . 


HEW  YORK,  CHICAGO  & ST 


Assistant  Engineer 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


Fort  Wayne,  Indiana, P.®cembcr  28,  1961 


1072 

■pG  Gertrude  H.  Grosvenor 
Fort  Wayne,  Indiana,... 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

Declaratory 

pass  Improvement^tesolution  No 

providing  for  the  Condemnation  of  permanent  and  temporary  right  of  way  for  sewer  easement 

purposes  in  connection  with  Main  Sewer  Resolution  No,  135-1961, 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed Thursday, J anuary  11,  1962  at  3:30  pm. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Space  - E.  of  Fairfield  Ditch  in  S.E.^  Sec.  21-30-12E.  & in  Sec.  22-30-12E. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen. 
eral  Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


Beginning  at  a point,  said  point  being  1,793.00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road; 
thence  North  62  degrees,  51  minutes  West,  52.87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202.78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456.00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thence  North  69  degrees,  52  minutes  East,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  418.49  feet  South 
of  the  Southwest  corner  of  Lpt  52  in  Elmhurst  Gardens  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feet  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point;  thence 
North  21  degrees,  31  minutes,  30  seconds  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  seconds  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,  30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minutes,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  seconds  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes,  30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 


thence  North  68  degrees,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point;  thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.10  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446.34  feet  to 

a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

757.02  feet  to  a point;  thence  South  56  degrees,  43  minutes,  30  seconds 
East,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 
552.14  feet  to  a point;  thence  South  83  degrees,  12  minutes,  30  seconds 
East,  308.60  feet  to  a point;  thence  South  68  degrees,  44  minutes  East, 

383.20  feet  to  a point;  thence  South  54  degrees,  13  minutes  East,  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 

334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 

a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point; 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thence 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road;  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 

40  degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degrees, 

41  minutes  East,  298.63  feet  to  a point. 

Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 

30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 
in  the  right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avenue  and  McArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of  Bradbury  Avenue. 

Also,  beginning  at  a point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

09  minutes,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Mary's  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Mary’s  River  a distance  of  133  feet  more  or  less;  thence  South 
73  degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 

except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 
purposes . 

Which  temporary  right  of  way  shall  expire  within  three  (3)  years  from  the  date 
of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Publ 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  purposes  and 
temporary  right  of  way  for  construction  purposes  shall  be  assessed  against  the 
property  beneficially  affected  thereby. 

All  streets,  lots  and  lands  affected  by  the  above  Condemnation  are  situated  in 
the  Sections  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12 
East,  all  in  Allen  County,  Indiana. 


Board  or  Public  works 

PAUL  r.  ROCMRKKi  CHAIRMAN 
H.  N . CLAUSS 
BERKELEY  WARD 
▼KLCPMONR  A'7441  EX.  26S 


City  of  3fox*t 

DnMatto 


IU 


PAUL  M.  BURNB 
MAYOR 


•ENMETN  mcBRAR 
OwRR* 


January  16,  1962 


Dear  Property  Owner! 


SUBJECT?  Declaratory  Resolution 

W Y ANA  -A  A / A • Ji.-  A . 

n Uo  iy|c«i7wi  proviumg  ic 

the  Condemnation  of  permanent 
and  temporary  right  of  way 
for-  sewer  easement  purposes 
In  connection  with  Main  Sewer 
Resolution.  No.  135-1961 


Pursuant  with  our  Notice  to  Property  Owners  on  the 
above  described  Resolution  published  in  the  local  newspapers 
on  December  14  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  described  right  of  way  was  omitted. 

Inasmuch  as  a corrected  notice  will  be  published  on 
January  18  and  25*  it  will  be  necessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,  1962,  at  3? 30  p„m. 

This  is  to  inform  you  that  said  hearing  is  changed  to 
February  8 instead  of  January  25  as  previously  scheduled. 


Very  truly  yours, 

^ / 
j-'. . . 


f 


Z' 


enneth  Redraw,  Cleric 


/ 


BOARD  OF  PUBLIC  WORKS 


BOARD  OF  PUBLIC  WORKS 

CITY  HAUL 

FORT  WAYNE  2.  INDIANA 

/ d "7^ 


t 


Gertrude  H. 
Fort  Wayne, 


mm , 


Grosvenor 


PRESS 


Indiana 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


Fort  Wayne,  Indiana, r. 


1072 

R.  L.  & B.  M.  Peterson 
Fort  Wayne,  Indiana., 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

Declaratory 

1^77  iQftl 

pass  Improvemen/ Resolution  No.  

providing  for  the  Condemnation  of  permanent  and  temporary  right  of  way  for  aewer  easement 

purposes  in  connection  with  Main  Sewer  Resolution  Mo.  135-1961. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  he  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed **—*■*«  |WWf  U«  «M>  »«  Ph 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Lot  66 


Belle  Vista  Place  Add. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


Beginning  at  a point,  said  point  being  1,793.00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road; 
thence  North  62  degrees,  51  minutes  West,  52.87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202.78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456.00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thence  North  69  degrees,  52  minutes  East,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  418.49  feet  South 
of  the  Southwest  corner  of  Lpt  52  in  Elmhurst  Gardens  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feet  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point;  thence 
North  21  degrees,  31  minutes,  30  seconds  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  seconds  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,  30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minutes,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  seconds  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes,  30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 


2 


thence  North  68  degrees,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point;  thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.10  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446.34  feet  to 

a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

757.02  feet  to  a point;  thence  South  56  degrees,  43  minutes,  30  seconds 
East,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 

552.14  feet  to  a point;  thence  South  83  degrees,  12  minutes,  30  seconds 
East,  308.60  feet  to  a point;  thence  South  68  degrees,  44  minutes  East, 

383.20  feet  to  a point;  thence  South  54  degrees,  13  minutes  East,  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 

334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 

a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point; 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thence 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road;  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 

40  degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degrees, 

41  minutes  East,  298.63  feet  to  a point. 

Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 

30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 
in  the  right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avenue  and  McArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of  Bradbury  Avenue. 

Also,  beginning  at  a point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

09  minutes,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Mary’s  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Mary’s  River  a distance  of  133  feet  more  or  less;  thence  South 
73  degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 

except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 
purposes . 

Which  temporary  right  of  way  shall  expire  within  three  (3)  years  from  the  date 
of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  purposes  and 
temporary  right  of  way  for  construction  purposes  shall  be  assessed  against  the 
property  beneficially  affected  thereby. 

All  streets,  lots  and  lands  affected  by  the  above  Condemnation  are  situated  in 
the  Sections  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12 
East,  all  in  Allen  County,  Indiana. 


Board  of  Public  Works 

CITY  HALL 

Fort  Wayne  2,  Indiana 


ffiitg  of  Jffort  TOagtt* 

(Jnfrtana 


■ OAHD  or  PUBLIC  WORK! 
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Chairman 


H.  N.  OLAbSB 

acnKBunr  ward 

TlUNHONI  A-7441  KX.  >>■ 


KENNETH  MlORAW 
a LANK 


WAUL  M.  BURNS 
MAYOR 


January  16,  1962 


Da ar  Property  Owner I 


SUBJECT t 


Declaratory  Resolution 
■o.  1072-1961  providing  for 
the  Condemnation  of  permanent 
and  temporary  right  of  way 
for  sewer  easement  purposes 
in  connection' with  Main  Sewer 
Resolution  Mo,  135-1961 


Pursuant  with  our  Kotloe  to  Property  Owners  on  the 
above  described  Resolution  published  in  the  local  newspapers 
on  December  U|  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  described  right  of  way  was  omitted. 

Inasmuch  as  a corrected  notloe  will  be  published  on 
January  18  and  25,  it  will  be  necessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,.  1962,  at  3:30  p.m. 

This  is  to  Inform  you  that  said  hearing  is  changed  to 
February  8 instead  of  January  25  as  previously  scheduled. 


Very  truly  yours, 

enneth  WcOraw,  clerk 
BOARD  OF  PUBLIC  WORKS 


...  r- 


KM;ms 


board  of  Public  Works 

CITY  HALL 

FORT  WAYNE  2.  INDIANA 

/ o ? ^ 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 

Fort  Wayne,  Indiana, 


1072 

To  M*  ^a^’*:s 

Fort  Wayne  , Ind iana., 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

r*claratory  . 

pass  Improvemen/Resolution  No .. 

providing  for  the  'Jo-ndenmation  of  oeraanent  and  t»»norary  fight  of  m y f or  e wer  enseaant 

purposes  in  conixtctJon  with  Main  Swe r Resolution  No, 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Space  - S.W.  of  St.  Mary’s  River  & N.E.  of  Winchester  Rd.  in  N.W.^  Sec.  26-30-12E. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen. 
eral  Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


Beginning  at  a point,  said  point  being  1,793.00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road; 
thence  North  62  degrees,  51  minutes  West,  52.87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202.78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456.00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thence  North  69  degrees,  52  minutes  East,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  418.49  feet  South 
of  the  Southwest  corner  of  Lpt  52  in  Elmhurst  Gardens  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feet  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point;  thence 
North  21  degrees,  31  minutes,  30  seconds  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  seconds  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,  30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minutes,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  seconds  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes,  30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 
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thence  North  68  degrees,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point;  thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.10  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446.34  feet  to 

a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

757.02  feet  to  a point;  thence  South  56  degrees,  43  minutes,  30  seconds 
East,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 

552.14  feet  to  a point;  thence  South  83  degrees,  12  minutes,  30  seconds 
East,  308.60  feet  to  a point;  thence  South  68  degrees,  44  minutes  East, 

383.20  feet  to  a point;  thence  South  54  degrees,  13  minutes  East,  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 

334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 

a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point; 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thence 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road;  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 

40  degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degrees, 

41  minutes  East,  298.63  feet  to  a point. 

Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 

30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 
in  the  right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avenue  and  McArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of  Bradbury  Avenue. 

Also,  beginning  at  a point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

09  minutes,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Mary's  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Mary's  River  a distance  of  133  feet  more  or  less;  thence  South 
73  degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 

except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 
purposes . 

Which  temporary  right  of  way  shall  expire  within  three  (3)  years  from  the  date 
of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  purposes  and 
temporary  right  of  way  for  construction  purposes  shall  be  assessed  against  the 
property  beneficially  affected  thereby. 

All  streets,  lots  and  lands  affected  by  the  above  Condemnation  are  situated  in 
the  Sections  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12 
East,  all  in  Allen  County,  Indiana. 


V, 


■oand  or  Public  Worm 

RAUL  r.  ROEMBKCtf  CHAIRMAN 
H.  N.  CLAURR 
■CRKILCV  WARD 
tilermbni  a*744i  bx.  aaa 


(Kitg  of  jfart  JU«giu 

<3nMana 


. M. BURNS 
MAYOR 


KKNNBTM  MSB 
BURK 


January  16,  1962 


Daar  Proparty  Owner: 

SUBJECT:  Declaratory  Resolution 

^ " ''  “ ' no.  1072-1961  providing  for 

the  Condemnation  of  permanent 
and  temporary  right  of  way 
for  sewer  easement  purposes 
in  connection  with  Main  Sewer 
Resolution  Ro.  135-1961 

Pursuant  with  our  Rotioe  to  Property  Owners  on  the 
above  desoribed  Resolution  published  in  the  local  newspapers 
on  Deoember  14  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  deaoribed  right  of  way  was  omitted. 

Inasmuch  as  a corrected  notice  will  be  published  on 
January  18  and  25,  it*  will  be  neeessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,  1962,  at  3:30  p.m. 


- 

ml  • 


■ 


This  is  to  Inform  you  that  said  hearing  is  changed  to 
February  8 instead  of  January  25  as  previously  scheduled. 


— ■ 


Very  truly  yours. 


enneth  He  Grew,  TflerW 
BOARD  OF  PUBLIC  WORKS 


l 


KETURNED  for  better  ADDRESS 

Guy  M.  Watts 

? Fort  Wayne,  Indiana. 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 

Fort  Wayne,  Indiana, * . .??.  t. . . 


1072 

T0  B.  W.  & V.  L.  Rodenbeck 


Fort  ^ayne,  Indiana, 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

Declaratory 

pass  Improvemen/Resolution  No 

providing  for  the  Condemnation  of  permanent  and  temporary  right  of  way  for  sewer  easement 

purposes  in  connection  with  Main  Sewer  Resolution  No.  135-1961. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  he  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Space  - S.W.  of  St.  Mary’s  River  & N.E.  of  Winchester  Rd . in  S.E.^  Sec.  22-30-12E. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


Beginning  at  a point,  said  point  being  1,793,00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road; 
thence  North  62  degrees,  51  minutes  West,  52.87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202.78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456.00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thence  North  69  degrees,  52  minutes  East,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  418.49  feet  South 
of  the  Southwest  corner  of  Lpt  52  in  Elmhurst  Gardens  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feet  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point;  thence 
North  21  degrees,  31  minutes,  30  seconds  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  seconds  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,' 30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minutes,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  seconds  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes,  30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 
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thence  North  68  degrees,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point;  thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.10  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446.34  feet  to 

a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

757.02  feet  to  a point;  thence  South  56  degrees,  43  minutes,  30  seconds 
East,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 

552.14  feet  to  a point;  thence  South  83  degrees,  12  minutes,  30  seconds 
East,  308.60  feet  to  a point;  thence  South  68  degrees,  44  minutes  East, 

383.20  feet  to  a point;  thence  South  54  degrees,  13  minutes  East,  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 

334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 

a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point; 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thence 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road;  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 

40  degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degrees, 

41  minutes  East,  298.63  feet  to  a point. 

Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 

30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 
in  the  right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avenue  and  McArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of  Bradbury  Avenue. 

Also,  beginning  at  a point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

09  minutes,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Mary’s  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Mary’s  River  a distance  of  133  feet  more  or  less;  thence  South 
73  degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 

except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 
purposes . 

Which  temporary  right  of  way  shall  expire  within  three  (3)  years  from  the  date 
of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  purposes  and 
temporary  right  of  way  for  construction  purposes  shall  be  assessed  against  the 
property  beneficially  affected  thereby. 

All  streets,  lots  and  lands  affected  by  the  above  Condemnation  are  situated  in 
the  Sections  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12 
East,  all  in  Allen  County,  Indiana. 


Board  of  Public  Works 

CITY  HAUL 

Fort  Wayne  2,  Indiana 


Board  of  Public  works* 


City  of  JFort  Alarm* 


Jlnfrtana 


RAUL  F ROCMBKC,  CmaiIMAN 
H.  N CLAUS* 

BERKELEY  WARD 


m tBU« 


TlLCPHOtt  *-7*41  EX  26* 


January  16,  1962 


Dear  Property  Owners 


SUBJECTS  Declaratory  Resolution 


ifo®  1072-1961  pro  v id  ir.  g or 
the  Condemnation  of  permanent 
• and  temporary  right  of  way 
for  sewer  easement  purposes 
in  connection  with  Main  Sewer 
Resolution  No,  135-1961 


Pursuant  with  our  Notice  to  Property  Owners  on  the 
above  described  Resolution  published  in  the  local  newspapers 
on  December  lij.  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  described  right  of  way  was  omitted. 

Inasmuch  as  a corrected  notice  will  be  published  on 
January  18  and  25*  it  will  be  necessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,  1962,  at  3? 30  ncm. 

This  is  to  inform  you  that  said  hearing  ts  changed’  to 
February  3 instead  of  January  2£  as  previously  scheduled. 


Very  truly  yours 


KMsms 


JCer.re  ta  Me  Gra* „ Cl?  ra 


BOARD  OF  PTJ3LI0  WORKS 


* 


Board  of  Public  Works 

CITY  HALL 

FORT  WAYNE  2.  INDIANA 


B.  W.  & V.  L.  Rodenbeck 
Fort.  Wayne  , Indiana. 


/ 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 

Fort  Wayne,  Indiana, P.*?. r. . . 


1072 



Lower  Huntington  Road 

Fort  Wayne,  Indiana,... 
/ 


You  are  here'oy  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

Declaratory 

pass  ImprovemenjjfResolution  No 

providing  for  the  Condemnation  of  permanent  and  temporary  right  of  way  for  sewer  easement 
purposes  in  connection  with  Main  Sewer  Resolution  No*  135-1961. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed PI?*.. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Space  - Vacated  I & M R/W  in  N§  Sec.  33-30-12E. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


Beginning  at  a point,,  said  point  being  1,793,00  feet  from  the  centerline 
of  Thurber  Avenue  measured  South  along  the  centerline  of  Baer  Road; 
thence  North  62  degrees,  51  minutes  West,  52,87  feet  to  a point;  thence 
North  32  degrees,  10  minutes,  30  seconds  West,  202,78  feet  to  a point; 
thence  North  20  degrees,  56  minutes,  30  seconds  West,  456,00  feet  to  a 
point;  thence  North  25  degrees,  27  minutes  West,  297.00  feet  to  a point; 
thence  North  16  degrees,  45  minutes,  30  seconds  West,  306.08  feet  to  a 
point;  thence  North  35  degrees,  14  minutes,  30  seconds  West,  447.10  feet 
to  a point;  thence  North  17  degrees,  13  minutes  West,  194.46  feet  to  a 
point;  thence  North  45  degrees,  26  minutes  West,  628.20  feet  to  a point; 
thence  North  22  degrees,  36  minutes  East,  321.26  feet  to  a point;  thence 
North  12  degrees,  41  minutes  West,  387.34  feet  to  a point;  thence  North 
44  degrees,  03  minutes,  30  seconds  West,  357.05  feet  to  a point,  said 
point  being  93.60  feet  East  of  the  Northwest  corner  of  Section  33,  Town- 
ship 30  North,  Range  12  East,  and  32.00  feet  South  of  the  North  line  of 
the  aforementioned  Section  33,  Township  30  North,  Range  12  East;  thence 
North  02  degrees,  43  minutes,  30  seconds  West,  423.70  feet  to  a point; 
thence  North  64  degrees,  30  minutes,  30  seconds  East,  351.00  feet  to  a 
point;  thence  North  04  degrees,  26  minutes,  30  seconds  East,  269.65  feet 
to  a point;  thence  North  25  degrees,  13  minutes  East,  478.80  feet  to  a 
point;  thence  North  02  degrees,  30  minutes  West,  1,395.20  feet  to  a point; 
thence  North  13  degrees,  02  minutes,  30  seconds  East,  210.70  feet  to  a 
point;  thence  North  55  degrees,  12  minutes  East,  141.85  feet  to  a point; 
thence  North  69  degrees,  52  minutes  East,  1,764.20  feet  to  a point; 
thence  North  57  degrees,  42  minutes,  30  seconds  East,  65.03  feet  to  a 
point,  said  point  being  on  the  East  side  of  the  East  rail  of  the  Lake 
Erie  and  Western  Railroad,  30  feet  West  of  the  East  property  line  of 
the  aforementioned  Lake  Erie  and  Western  Railroad,  and  418.49  feet  South 
of  the  Southwest  corner  of  Lpt  52  in  Elmhurst  Gardens  Addition  to  the 
City  of  Fort  Wayne,  Indiana;  thence  continuing  North  57  degrees,  42  minutes, 
30  seconds  East,  1,705.00  feet  to  a point;  thence  South  89  degrees,  32  min- 
utes, 30  seconds  East,  403.00  feet  to  a point;  thence  North  39  degrees, 

35  minutes,  30  seconds  East,  35.00  feet  to  a point,  said  point  being  on 
the  centerline  of  Orchard  Lane  and  the  South  property  line  of  Belle  Vista 
Place  Addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  continuing  North 
39  degrees,  35  minutes,  30  seconds  East,  380.00  feet  to  a point;  thence 
North  21  degrees,  31  minutes,  30  seconds  East,  376.00  feet  to  a point; 
thence  North  61  degrees,  28  minutes,  30  seconds  West,  118.00  feet  to  a 
point;  thence  North  48  degrees,  58  minutes,  30  seconds  West,  162.00  feet 
to  a point;  thence  North  15  degrees,  58  minutes,  30  seconds  West,  67.00 
feet  to  a point;  thence  North  18  degrees,  13  minutes,  30  seconds  East, 

590.65  feet  to  a point;  thence  North  27  degrees,  03  minutes,  30  seconds 
East,  203.45  feet  to  a point;  thence  North  68  degrees,  19  minutes,  30 
seconds  West,  128.05  feet  to  a point;  thence  North  22  degrees,  11  minutes, 

30  seconds  East,  748.46  feet  to  a point;  thence  North  03  degrees,  21  min- 
utes, 30  seconds  East,  325.46  feet  to  a point;  thence  North  03  degrees, 

42  minutes,  30  seconds  West,  349.14  feet  to  a point;  thence  North  02 
degrees,  13  minutes,  30  seconds  East,  769.80  feet  to  a point;  thence 
North  44  degrees,  58  minutes,  30  seconds  East,  232.00  feet  to  a point; 
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thence  North  68  degrees,  09  minutes,  30  seconds  East,  405.08  feet  to 
a point;  thence  North  43  degrees,  13  minutes,  30  seconds  East,  423.97 
feet  to  a point;  thence  North  64  degrees,  23  minutes,  30  seconds  East, 

21.20  feet  to  a point,  said  point  being  on  the  centerline  of  the  Bluff- 
ton  Road,  1,791.10  feet  South  of  the  centerline  of  the  Engle  Road;  thence 
continuing  North  64  degrees,  23  minutes,  30  seconds  East,  446.34  feet  to 

a point;  thence  North  49  degrees,  09  minutes,  30  seconds  East,  213.91  feet 
to  a point;  thence  South  14  degrees,  50  minutes,  30  seconds  East,  427.18 
feet  to  a point;  thence  South  38  degrees,  41  minutes,  30  seconds  East, 

757.02  feet  to  a point;  thence  South  56  degrees,  43  minutes,  30  seconds 
East,  563.40  feet  to  a point;  thence  South  70  degrees,  41  minutes  East, 

552.14  feet  to  a point;  thence  South  83  degrees,  12  minutes,  30  seconds 
East,  308.60  feet  to  a point;  thence  South  68  degrees,  44  minutes  East, 

383.20  feet  to  a point;  thence  South  54  degrees,  13  minutes  East,  318.23 
feet  to  a point;  thence  South  35  degrees,  19  minutes,  30  seconds  East, 

334.90  feet  to  a point;  thence  South  32  degrees,  47  minutes  East,  299.10 
feet  to  a point;  thence  South  65  degrees,  00  minutes  East,  81.60  feet  to 

a point;  thence  South  32  degrees,  43  minutes  East,  483.40  feet  to  a point; 
thence  South  22  degrees,  38  minutes  East,  326.50  feet  to  a point;  thence 
South  31  degrees,  03  minutes  East,  334.00  feet  to  a point,  said  point  be- 
ing 12.50  feet  East  of  the  centerline  of  Winchester  Road  and  124.00  feet 
South  of  the  centerline  of  Win  Avenue  and  the  Winchester  Road;  thence 
South  39  degrees,  57  minutes  East,  345.90  feet  to  a point;  thence  South 

40  degrees,  38  minutes  East,  773.60  feet  to  a point;  thence  South  40 
degrees,  39  minutes  East,  422.96  feet  to  a point;  thence  South  62  degrees, 

41  minutes  East,  298.63  feet  to  a point. 

Also,  beginning  at  a point,  said  point  being  394.19  feet  South  of  the 
Southwest  corner  of  lot  52,  in  Elmhurst  Gardens  Addition  to  the  City 
of  Fort  Wayne,  Indiana,  and  10  feet  East  of  the  East  property  line  of 
the  Lake  Erie  and  Western  Railroad;  thence  South  01  degrees,  00  minutes, 

30  seconds  East,  4,791.30  feet  to  a point;  thence  North  89  degrees, 

27  minutes  East,  284.30  feet  to  a point,  said  point  being  situated 
in  the  right  of  way  of  Bradbury  Avenue,  209.15  feet  Northerly  from  the 
centerline  of  Bradbury  Avenue  and  McArthur  Drive  and  21.0  feet  Westerly 
from  the  Easterly  property  line  of  Bradbury  Avenue. 

Also,  beginning  at  a point,  said  point  being  1,791.10  feet  South  of  the 
centerline  of  the  Engle  Road,  measured  along  the  centerline  of  the  Bluff- 
ton  Road,  thence  North  64  degrees,  23  minutes,  30  seconds  East,  446.34 
feet  to  a point,  thence  North  49  degrees,  09  minutes,  30  seconds 
East,  183.69  feet  to  a point  of  beginning;  thence  South  16  degrees,  50 
minutes,  30  seconds  East,  42.00  feet  to  a point;  thence  North  73  degrees, 

09  minutes,  30  seconds  East,  102  feet  more  or  less  to  the  low  water  line 
of  the  St.  Mary's  River;  thence  Northerly  in  and  along  the  low  water  line 
of  the  St.  Mary's  River  a distance  of  133  feet  more  or  less;  thence  South 
73  degrees,  09  minutes,  30  seconds  West,  120  feet  more  or  less  to  a point; 
thence  South  16  degrees,  50  minutes,  30  seconds  East,  88.00  feet  to  the 
aforementioned  point  of  beginning; 

except  for  any  part  thereof  recorded  as  permanent  easements  for  sewer 
purposes . 

Which  temporary  right  of  way  shall  expire  within  three  (3)  years  from  the  date 
of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  purposes  and 
temporary  right  of  way  for  construction  purposes  shall  be  assessed  against  the 
property  beneficially  affected  thereby. 

All  streets,  lots  and  lands  affected  by  the  above  Condemnation  are  situated  in 
the  Sections  21,  22,  26,  27,  28  and  33  situated  in  Township  30  North,  Range  12 
East,  all  in  Allen  County,  Indiana. 


board  or  Public  Works 

PAUL  r.  RO EM B KE,  ChaiRMAm 
N.  CLAUSB 
BERKELEY  WARD 
TlLKFHONI  A'744l  EX-  261 


City  of  Jiart  Ktagtte 
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•AUL  M.  BURNS 
MAYO* 


AENNCTH  MCQKAW 
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January  16,  1962 


Dear  Property  Owners 


SUBJECT:  ' Declaratory  Resolution 


So.  1072-1961  providing  for 
the  Condemnation  of  permanent 
and  temporary  right  of  way 
for  sewer  easement  purposes 
in  connection  with  Main  Sewer 
Resolution  No.  135-1961 


Pursuant  with  our  Notice  to  Property  Owners  on  the 
above  described  Resolution  published  in  the  local  newspapers 
on  December  14  and  21,  1961,  due  to  an  oversight,  a portion 
of  the  described  right  of  way  was  omitted. 


i 

Inasmuch  as  a corrected  notice  will  be  published  on 
January  18  and  25*  it  will  be  necessary  to  hold  the  hearing 
on  confirmation  Thursday,  February  8,  1962,  at  3:30  n.m. 

This  is  to  inform  you  that  said  hearing  is  changed  to 
February  8 instead  of  January  25  as  previously  scheduled. 


Very  truly  yours, 


KMsms 


^ * & c* 


enneth  Me Craw,  clerk 


BOARD  OF  PUBLIC  WORKS 


V SI  S1K1 


J-Niud  uoioavaox 
v si  sim 
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W.I  »i 

TRIMMING  AND 
REMOVAL 


TREE  TOPPING 

COMPLETE  TREE 
SERVICE 


• COMPLETE  LANDSCAPING  • 

WHITE'S  TREE  SURGERY 

WM.  C.  WHITE 

518  EAST  WOODLAND  • • TELEPHONE  K-5795 

FORT  WAYNE,  INDIANA 


REASONABLE 
FREE  ESTIMATES 


INSURED 
CITY  LICENSE 


Fort  Wayne , Indiana, 
July  9,  1962. 


To  Whom  It  May  Concern: - 

The  sanitary  sewer  which  will  be  constructed  along 
the  St.  Marys  River  ©n  Mr.  R.C.Eageraan’ s property,  at  6027  Winchester 
Read  will  destroy  the  following  trees  as  they  are  in  the  path  of  the 
proposed  construction: 

1 - Honey  Locust  est.  30"  circumference 
1 - Honey  Locust  est.  U5"  " 

1 - Hawthorne  est.  25 M " 


It  is  ray  ©pinion  that  the  following  trees  will 
ultimately  be  seriously  affected  because  ©f  root  seyerage  caused  by 
the  sewer  construction,  especially  those  within  a distance  of  fifteen 
feet  of  the  construction,  being: 


1 - Beech 
1 - Beech 
1 - Oak 
1 - Hickory 
1 - Hawthorne 
1 - Hawthorne 


est. 

125" 

cir. 

est, 

est. 

115" 

cir. 

est, 

est. 

135" 

cir. 

est 

est. 

50" 

cir. 

est 

est. 

15" 

cir. 

est 

est. 

35" 

cir. 

est 

12  ft.  from  sewer 
10  ft.  frem  sewer 
20  ft.  from  sewer 
3 ft.  from  sewer 
3 ft.  from  sewer 
15  ft.  from  sewer 
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Joe  Goldstine  & Son 


REAL  ESTATE  BROKERS 


303  STRAUSS  BUILDING 
FORT  WAYNE,  INDIANA 
PHONE  ANTHONY  3121 


July  10,  1962 


Mr.  Ralph  C.  Hageman 
6027  Winchester  Road 
Fort  Wayne,  Indiana 

Dear  Mr.  Hageman: 

I am  familiar  with  your  property  on  Winchester  Road,  this 
city,  and  currently  would  attribute  the  following  value  to 
it : 


Approximately  $2,000.00  of  the  land  value  is  due  to  the 
fact  that  there  is  presently  a large  wooded  rear  yard.  Re 
moval  of  these  trees,  in  my  opinion,  would  diminish  the 
value  of  the  lot  by  40%,  or  $2,000.00. 


Land:  $ 5,000.00 

Resid- 
ence: 15,000.00 


Very  truly  yours 


JOE  GOLDSTINE  & SON 


RG:  co 
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Space-  S.E.  Of  Faidfield  *' 

Ditch  4 10.  Of  UJa-moe'dale  C A2.DEU1 
2oc>  AbD.  EcT.  Ik)  W-E.  S Sec.. 
26-30-1?  E. 

"13>pi_l-e  'Vista  "Place  At>t> 

38  f,C- 

39 

40 

41 

Op  t ■■  V-E.  VlbTfi  "Fi  F.  1 £F  A'\DDvi  Uj  . 

42e  i; 

43 

' 44 

45 

0C4G  ^ 
47 

49 

61 

- 62 
64 

5G-^F 

68 

69 

02 

(jDt^i&ut^  LO!*  U)  £ "R  J. 

Hanna  O . b.  _ ^ 

Dittos  ;P.  .VO . 4 (oezl 
PuTi_e»&&  C»\eA.  L i.  HI.  EE. 

^HdTHBUj  LO31'  B-  4 - 

fHz--  flj,' 

0 

J>4o7  S c.^er  ft/ , 

<syn  jQt. 

..■pace  - E.  Of  Faiel.^i^'  c D'T^h 

$ UJ.  Of  "Bluff tod  "TS.  Id  S-E. 

ZUJ-S 

Sec-  2|  3D-12E  4 In  U 
S3  -30-1  2 £. 

Space  - South  4 Bact  C>f  FA'^riem 
Ditch  4 IOect  Of  BlufftodSc’d.  Id 
lo'/2  S^c-  22- 30-12  E. 

Space  - E.  Of  TScufftod  T3t>.4- 
S- LO.  Of  IO'dche^te^:  IS.  lo  Oj'/^ 
Sec.  2p-  30  - 12  E. 

Space  - S E Jf  Ffiffillo  1)itck^ 

1 EO.  C St  t • .-■  : IiJFFl  Ij.E. 

'-T  lOlf.i.F  H £C.T  ^c.  LIff.  fj  FJT  'JF  EC.I 

i22-20-le.E.  _ , 

JPACE  - 5-LO.  Of  3t.  Maet  ~ 

1 'J.E-Of  FF.i_.eF.FF  Tr  ](J  : > 

!S  ( ■ . :..  lie  ' 

'_PSCt-  . . Fj  F 1-F  tS/FT  ' -L  FtC 

K>  E .Of  U'xMtcn  TE.  jj.S 

Sec  - 2S-30  - 12 E. 

Lpkc^  - S.  D-  °p  St.  HAE  f'iSjee. : 

NOTICES  MAILED  6fW» 

i M E.  Of  (jJikX-hf LTEc.~2.t>.  lw  S Yz  Of 
Sec,.  ?3-  30-  122. 

/ <?  & / ^ 

Bv  MAILED  e£=S53W£& 

TOTAL 

10  72  475Z2S^b- 

//c ^ /P 

. 

’X'E.CLAX.ATony  l A >y  o 

Jnrprovenienfr  Resolution  No.  "irZ^ZF or  U Ay^p/u-e.  s e «/£.*. 

* 

&A^s£rt£-fi/TjS- 

OWNER’S  NAME 

ADDRESS 

R.  P.  O. 

NUMBER  OF 

DESCRIPTION 

LOT 

BLOCK 

O.  L. 

i 

3 

M c Gee.  U)a>-t  $ V.  R 
ThO'E.K)  UJu  UlAH  LU.  * NIa'E.'JA  J. 

<*^xr 

■^pace  — 5-UJ.  Of  St.  Many's' 

<BvEt.  £ (0.  E . Of  UJinjCHESTER:  12b  . 
lo  S'/e  Of  Sec.  22-3C>-|2&_  ' 

6 

7 

9 

10 

11 

12 

GSescn  ujeul;  £ . A .4  M • E . 

Ma'ejt 7 J.  J • a IM . J . 

X3c27  %tjvcAc^v 

$k).E.  Of  UJiMcHESTEpSG  . Ito  5'4 
Of  Sec.  22-30-12  E. 

G^ace  - S .LO . Of  St.  MaPY  '-5 
<Set:  t K).  E.  Of  LUiocFesTce’^b. 
ImS.  E>4  S^c.  22-50- /EE. 

LjPACE  - S UJ.  Of  St  'MAE.YS^E’lVE'e. 
& lO-b.  Of  LO 'OeriesTFEL~Eb.  Im> 

S E.'/4  Sec-  22-30-12  E. 

13 

STftE.tey  (-J-F.tF.E_ 

14 

16 

16 

Edmacl-Zj. FDb-i  "D.f  J.  C. 

’ 

4 k).  £ Of  10imche:ste^_T2£>.  l»o 
S.  B. ^4  Sec.  22-50  -/2£. 

17 

18 
19 

‘Et'ock.  £ 

jiK?  XX 

<fM.El.OF  LUlOcHESI  Cil  Tcd  | kj  _ . [ 11 

'/4  L^c.  22-50  - 12  2. 

20 

10 . £ . Of  lO i ucHESTe&T^D. . <f  W.  Of 
Ma^tmaw  Td.  lo  S.  E.  '/4Sec.22-50-l2f 
Space.  - S.  10.  Of  Sr.  Maeys  'Huee, 

21 

22 

? 

23 

' 

24 

~^d.  lo  S.  E.  % Sec.  22-30'  12  E. 

25 

Uacieba’ctH,  Tobe-et  /\  .4  M.  A , 

J'Z'O  j '}£'■* — . 

Space  - 5.  to  Of  St  Ma-e-t  s 'Bive-c 

26 

27 

4 10. UJ-  CF 

2i vec  Pa.^f  Add.  Im  5 E feSBC.22-5A-l£ 
Space-  L.U).  CV  Sy.  Mary  SIS  \jeci 

29 

30 

4 tO-  r Of  ]-  Av&g.  I kj 

S-E  4 Sec  SB -30- l£  E. 

BweE.  AciEL.  J 

32 

33 

Mage-mau^  T3  S £ LO.  R • 

&6V  7 ^ . 

Space  - S u_) . Of  St.  Mazy GE  vel 

34 

E E A Sec-  cc -50-  IB  EL. 

36 

37 

38 

ISopEiCZ  TCP,  (9,  LO.  s V.  1—. 

Git  r OF-  PotT  UJaviOE. 

£ /<£S~  7. 

C&y  y^M 

# 

Space  - S,(jJ.  Op  St  MadvcSiJec 
^ 10.  £.  Of  LOioc HEsrerzT2p.  \u 
S-E.  'A  S ec . 22-30-  122 
Spac^  - S.  UJ.  Of  ut.  MadyS  Cuee 

39 

. 

c/ 

40 

S-F  .14  cec.B£-30-ISE.  * Ito  N UJ. 

41 

ko  Jec.£^-5C  -(EE  J Ito  1)  E. '00-07-/  -C 

« % 

LO/\TVs,  M- 

■~)u  tCs-A- 

S?ac  e - S*  UJ..: Of  St  Maey S p 

43 

44 

!4  Sec.  - 30-  l£E.. 

n&r&il  iM&t.Jr-UH. 

J 

■ Spkce.-  S.lO.  Of  St.  Maey's So'JEt 

46 

47 

48 

/&/  y ’>*«al/j. 

lit^  E CV  LUlOCFl ESTEP  ”0d  Ikj 
M.UO.  'A  Sec -26-50-  \2  E. 

T-AicFOf\D  ^2/UJ  Im  Se^tioM 

49 

Ee-Ee-i,-  e.  i l,o  tO'F  Tftipo 

50 

3,3-50-  IEE 

53 

KieLuiu&Ee^  15.  4 1 M. 

tlOECH^AED^  Ct-KeC&B  Jf  F.  J 

6 6 0 3 Xi..ot XuAk  ^a*J" 
7<W  ^x, 

3 7/3  X* 

?//V 

. Space  - N/acatcd  1.  4 W) . "G/CO 
Im  Sfe  Of  Sec.  2 S_SO“l22 

65 

56  ^ 

57 

58 

59 

G2 

-Ou_>iowi,  Gladys  1 V 

&2.C  ( ’ <pj 

Kl>0£;  "P.  to. 

Fio'5-i_e.;  A.D.  4 A . Tx 

Ei£Z 

4 k).  Of  Lo*oee  V-I0MTIVO6TOU  ”2i>.  lo  1 
Sfe  Sec  . 22  ~ 30  - 12  2. 

Space  - \j acatetj  1 4 M "2/uj  f 
& S.Of  Locjeiz  V-Iumtiogtou 
\vo  S'/s  Sec.  2S-30-  12  fL 
Gpac  e - \Jacateo  1 i M *^/ 

Im  Ki'/a.  Sec.  55-30-  \2^. 

Space  - Sacatetd  li  M 2/cO 
i JO.  Of  K1-Apt«uzl  "De.  Im  lOS 

63 

NOTICES  MAILED  OR-SERVED 

Sec.  "S3  -SO  -i£E 

64 

/ftl 

65 

f NOTICES  MAILED 

TOTAL 

/iT'-i  S?&.  /</£*. 

io^  ^ i'Mkr 

TOTAL 


